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VILLAGE AT PALM COAST
(PHASE I)
DECLARATION OF

RESTRICTIVE COVENANTS AND EASEMENTS

WHEREAS, LONGVIEW VILLAGE DEVELOPMENT COMPANY, a Kansas corporation
(hereinafter known as Company), is the sole owner of certain lands in Flagler County, Florida, as
more particularly described on attached Exhibit “A” (hereinafter known as the Parcel). The
Company or its subsidiary, desires to develop as a special residential community with specific
dwelling unit types; and

WHEREAS, the Company, acquired the Parcel subject to filed Restrictive Covenants and
Easements, as recorded in Official Records Book 661, Page 946 of the Public Records of Flagler
County, Florida and are attached hereto as Exhibit B; and

WHEREAS, the Company is the Successor Declarant according to that certain Partial
Assignment and Partial Assumption of Declarants Rights as recorded in Official Records Book 661,
Page 967 of the Public Records of Flagler County, Florida; and

WHEREAS, according to §G, 4 of the Declaration of Restrictive Covenants, Successor
Declarant has the right to amend, modify or rescind the terms of the Declaration with regard to the
Parcel; and

WHEREAS, the Company desires to provide for the preservation and maintenance of the
values and amenities established on the Parcel through the creation of a new Declaration of
Restrictive Covenants and Easements with respect to the Parcel; and

WHEREAS, to this end, Company desires to subject the real property described above, to
the covenants, restrictions, easements, charges and liens hereinafter set forth, each and all of which
is and are for the benefit of said real property and each owner of portions thereof: and

WHEREAS, it is desirable for the efficient preservation of the values and amenities in the
development, to create an entity to which should be delegated and assigned the powers of
maintaining and administering the improvements constructed on the Parcel and administering and
enforcing the covenants, restrictions and easements and collecting and disbursing the assessments
and charges hereinafter created; and,

WHEREAS, Village at Palm Coast Homeowner's Association, Inc. is being organized under
the Not-for-Profit Corporation Laws of the State of Florida for the purpose of exercising the
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aforesaid functions, as more fully set forth herein and in the Articles of Incorporation and By-Laws
attached hereto as Exhibits C and D;

NOW, THEREFORE, the Company as sole owner of Parcel, for itself, its successors and
assigns, does hereby declare that all that portions of the Parcel are released from the original
Declaration of Restrictive Covenants, as recorded in Official Record Book 661, Page 967 of the
Public Records of Flagler County, Florida and that the original covenants, restrictions, easements,
charges and liens are hereby terminated as to Parcel. The Successor Declarant further declares, for
itself, its successors and assigns, that the Parcel described above, or any portion thereof, shall be
held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements,
reservations and liens hereinafter set forth.

ARTICLEI
Definitions

The following words and phrases when used in this Declaration of Restrictive Covenants and
Easements (unless the context shall prohibit) shall have the following; meanings:

“Approved Builder” shall refer to any one of a maximum of four (4) contractors approved by the
Company to construct dwelling units in the Village at Palm Coast.

“Amenities” shall refer to all common elements of the Village at Palm Coast subdivision constructed
by or at the direction of the Company and intended for the use and enjoyment of the Owners and to
be owned and maintained as set forth in this Declaration. Amenities shall include, but shall not be
limited to, all streets and roadways, sidewalks, recreational facilities, community facilities and
waterfront features.

"Architectural Review Committee" or "Committee" shall mean a committee appointed by the
Company pursuant to Article XI, Section 3, herein.

"Association" shall mean the Village at Palm Coast Homeowner's Association, Inc., a Florida
corporation not for profit, as incorporated by Articles of Incorporation, a copy being attached hereto
and made a part hereof as Exhibit C, together with By-Laws attached hereto as Exhibit D. The
Association is not a condominium association.

3

"Board", or "Board of Directors" shall mean the Board of Directors of the Association.

"Declaration" or "Declaration of Covenants and Restrictions" shall mean this Declaration of
Restrictive Covenants and Easements for the Village.

"Developer" or "Company" means LongView Village Development Company, its designee,
successors and assigns.

"Dwelling Unit" means a residential unit of the Village constructed on a Lot to be used as a single
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"Institutional Mortgagee" shall mean a bank, savings and loan association, insurance company or
union pension fund authorized to do business in the United States of America, an agency of the U.S.
government, or real estate or mortgage investment trust, or a lender generally recognized in the
community as an institutional type lender.

"Lot" means those lots created by the Plat.

"Member" shall mean and refer to all those Persons who are entitled to membership in the
"Association".

“Model Home” refers to a single family residence which has obtained a certificate of occupancy and
is intended to be used as a display for potential buyers.

"Owner" means the Person who is the record owner (other than the Company) and who has acquired
fee-simple title to any Lot.

"Parcel”" means the real property described on attached Exhibit “A”.

"Person" shall mean any individual, corporation, governmental agency, business trust, estate, trust,
partnership, association, two or more persons having a joint or common interest, or any other legal
entity.

"Plat" refers to the amended subdivision map recorded at Map Book 33 Pages /-4 of the Public
Records of Flagler County, Florida and which includes the Lots described in this Declaration and
any subsequent amendments.

"Rear Yard Area" means the yard area of an improved Lot from a line formed by the rear of a
dwelling unit and a line extension thereof to the rear side Lot lines to the rear property line or lines.

“Surface Water or Stormwater Management System” means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent
or reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect
the quantity and quality of discharges

“Village at Palm Coast” means the Lots and Dwelling Units located within Parcel and subject to the
terms of this Declaration.

“Village Square" means that part of the Village wherein the Clubhouse, Spa, Pool and the Business
Center shall be located. Aside from the Business Center the facilities comprising the square will be
the property of the Association. As Association property such facilities shall be held available and
accessible to Association Members for their common usage and enjoyment.
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ARTICLE I1
Property Subject to this Declaration

Section 1. The Properties.

The real property which is and shall be held, transferred, sold, conveyed and occupied subject
to this Declaration, is all that certain plot, piece, or section of land situate, lying in the City of Palm
Coast, County of Flagler and State of Florida, as more particularly described on attached Exhibit “A”
(the “Parcel”). The Parcel shall be designated as Village at Palm Coast, Phase I, and shall be
managed by the Village at Palm Coast Homeowner's Association, Inc., a non-profit Florida
corporation organized pursuant to Articles of Incorporation and By-Lawsattached hereto as Exhibits
C and D, respectively.

ARTICLE III
Membership and Voting Rights in the Association

Section 1. Membership.

Every Owner shall be a member of the Association. Membership shall be appurtenant to and
inseparable from ownership of a Lot. Transfer of Lot ownership either voluntarily or by operation
of law shall terminate membership in the Association, and said membership shall thereupon be
vested in the transferee.

Where any one Lot is owned by more than one Person, the composite title holder shall be and
constitute one Member of the Association. Any Person, owning more than one Lot shall be as many
memberships as the number of Lots owned.

Section 2. Voting Rights.

Members of the Association shall have the voting rights provided for in the Articles of
Incorporation and Bylaws attached as Exhibit C and D.

ARTICLE IV
Grant and Reservation of Easements

Section 1. Easement for Maintenance by Association.

The Company hereby grants to the Association, its employees, subcontractors, agent and
designees, a non-exclusive, perpetual easement over, through, across and under each Lot to permit
the maintenance and repair or replacement, as necessary, of those portions of the Lot required to be
maintained, replaced and repaired by the Association, as provided in this Declaration.

Section 2. Easement for Sprinkler System.
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The Company hereby reserves to itself and grants to the Association, its employees,
subcontractors, agents and designees, a non-exclusive, perpetual easement over, through, across and

under each Lot for the installation, maintenance, operation, repair and replacement of sprinkler
system lines and sprinkler heads, which lines and heads are hereby deemed to be the property of the
Association; provided, however, no lines shall be located under a Dwelling Unit on a Lot. Should
a sprinkler line(s) or sprinkler head(s) be required to be maintained, repaired or replaced as a result
of the negligence by an Owner, his family, servants, guests or invitees, the applicable Owner shall
be responsible for the costs thereof, and the Association shall have the right to levy an assessment
against the Owner of said Lot for same, which assessment shall have the same force and effect as
all other assessments provided for herein.

Section 3. Reservation of Easements by Company.

A. Sales. Company reserves the right to continue to use the Parcel, and any sales offices,
model homes, signs and parking spaces approved by the City of Palm Coast on the Parcel for so long
as Company deems such maintenance to be in the best interests of the Company.

B. Location of Amenities, Operation and Usage Easement and Special Events. The
Village Square will be adjacent to the Parcel will be owned and operated by a wholly owned
management subsidiary of the Company. The Village Square will be part of the facilities of the
Village at Palm Coast and available for use to the residents of the Village on the terms set, from time
to time, by the Company. All persons, including all Owners, are hereby advised that no
representations or warranties have been or are made by the Company or any other Person with regard
to the continuing ownership, method of operation, or layout of the Village Square. Each Owner
further understands and agrees that ownership of a Lot does not confer any ownership interest in or
right to use of the Village Square. Each Owner understands and agrees that his or her Dwelling Unit
and Lot are adjacent to or near the Village Square and that the Village Square will be used, from time
to time for special events and holiday celebrations. An express easement, license, and right to
conduct such activity is hereby reserved to the Company, it’s affiliates, and their assigns. Each
Owner acknowledges that the location of his or her Dwelling Unit within the Parcel may result in
nuisances or hazards to persons and property on the Lot as a result of normal Village Square
operations or as a result of special events. Each Owner covenants for itself, its heirs successors,
successors in title, and assigns that it shall assume all risks associated with such location including,
but not limited to, the risk of property damage or personal injury incidental to such Village Square
activities and shall indemnify and hold harmless the Association, the Company and it’s affiliates
from any liability, claims, or expenses, including attorney"s fees, arising from such property damage
or personal injury.

C. Amendment. This section may not be amended without the prior written consent of
the Company.
ARTICLE V
Maintenance
037050-001 : MWATT/MWATT : 00347219.WPD; 3 5

TN

T s s —r -y -



T | (e | - e o e

Section 1. Association. 3';'2 O 7 8 1 PAGE 1 9 1 0

A. The Association, through action of its Board of Directors, shall provide maintenance
to the exterior for the Dwelling Unit on each Lot as follows: paint or stain the exterior walls of each
Dwelling Unit and repair, replace and care for roof surfaces of each Dwelling Unit and the exterior
facing of any chimney. The Association shall not maintain any gutters, downspouts, trellises, doors,
fences, hardware, glass or screens on the exterior surface of any Dwelling Unit, nor maintain any
heating or air conditioning equipment outside a Dwelling Unit.

B. In addition to the exterior maintenance of Dwelling Units referred to above, the
Association shall be obligated to maintain in good repair and replace as necessary, landscaping, trees,
shrubs, grass, sprinkler systems and other exterior landscape improvements situated on each Lot and
outside each Dwelling Unit, as originally installed by Company.

C. The Association shall not maintain plantings within any patio, atrium, lanai, enclosure
or deck area of a Dwelling Unit, which will specifically be the responsibility of the Owner. The
Association shall be responsible for watering the grassed area and landscaping on the Lot, excluding
grass or landscaping not maintained by the Association. The time and frequency of watering shall
be determined by the Association. The cost of maintenance and repair of the sprinkling system and
the cost of water used by the system shall be an expense funded by the Association assessment
against all Owners.

D. The Association shall not maintain any other portion of the Lot or improvements
thereon.

E. The Association shall maintain all roads and streets within the Village at Palm Coast
subdivision, which shall remain privately held by the Association subject to an easement for ingress
and egress in favor of the Owners, their guests and invitees and for the City of Palm Coast for
emergency purposes.

Section 2. Lot Owner.

The Lot Owner is responsible to maintain and repair everything on the Lot, including but not
limited to, the Dwelling Unit and any other improvements, except for items which the Association
isrequired to maintain, as specifically provided in Section 1 above. The Owner shall maintain, repair
and replace, if necessary, the water and sanitary sewer lateral pipes servicing Owner’s Dwelling Unit,
which laterals extend from the applicable water and sewer main to the Dwelling Unit. The Owner
shall maintain, repair and replace the air-conditioning and heating system and appurtenances thereto
including all portions of any chimney and fireplace not maintained by the Association, located on
the Lot, whether the same be located inside a Dwelling Unit or on the exterior of a Dwelling Unit.
The Owner shall maintain, repair and replace all gutters, downspouts, trellises, doors, fences, glass,
hardware, chimney (except for exterior facing) and screening on the exterior of the Dwelling Unit
and shall maintain, repair and replace any equipment or additional improvements constructed or
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placed outside of a Dwelling Unit or any deck or porch originally constructed by the Company
including, but not limited to any hot tub, pool, jacuzzi, barbecue, decorative landscaping, deck or

patio and any structure such as a fence or screen porch enclosing such improvements. This
requirement for maintenance by an Owner shall not be construed as an approval for the construction
of such improvements on any Lot (except as such improvements were originally constructed by the
Company) or a representation by the Company, the Association or the Architectural Control
Committee that any such improvement will be permitted for any Lot in the Parcel.

Section 3. Assessments.

All work performed by the Association and all expenses hereunder shall be paid for by the
Association through assessments imposed by the Board of Directors in accordance with Article VI.
Such assessments shall be against all Lots equitably.

Section 4. Disrepair of Dwelling Units and Lots.

In the event the Owner of any Lot in the Parcel shall fail to perform the required maintenance
of his Lot in a manner reasonably satisfactory to the Board of Directors of the Association or any
committee established by such Board, except for such areas as the Association is required to
maintain, upon direction of the Board of Directors, the Association shall have the right, through its
agents and employees, to enter upon said Lot to maintain and restore the improvements erected on
such Lot. The cost of any maintenance supplied by the Association pursuant to this Section shall be
added to and become part of the assessment to which such Lot is subject.

Section 5. Access at Reasonable Hours.

For the purpose of performing the maintenance required by this Article, the Association,
through its duly authorized agents and employees, shall have the right without notice to enter upon
any Owner's Lot at reasonable hours on any day except Sunday and holidays.

Section 6. Negligence of Owner.

Should any portion of a Dwelling Unit or Lot which the Association is required to maintain
pursuant to this Article require maintenance, repair or replacement as a result of the negligence of
the Owner, his family, lessee, guests, servants or invitees, the applicable Owner shall be responsible
for the cost thereof and the Association shall have the right to levy an assessment against the Owner
of said Lot for same, which assessment shall have the same force and effect as all other assessments.

Section 7. Management.
The Association through the action of its Board of Directors, shall have the right to employ

a manager or management firm which employment may either be on the basis of an employee of the
Association or as an independent contractor.
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Section 8. Maintenance Resulting from Location of Amenities.

Located within and adjacent to the Parcel and the Dwelling Units are various Amenities.
Accordingly, from time to time Dwelling Units or other improvements on the Lots may be damaged
as a result of the ordinary usage of such Amenities. Any such damage shall be treated as a normal
maintenance item under this Article and shall promptly be repaired by either the Association or the
Owner of the Dwelling Unit as their maintenance responsibilities are set out in this Article. The
Company shall have no obligation to participate in the cost of any such maintenance or repair beyond
the Company's normal participation in payment of assessments to the Association, for the
maintenance set forth in this Article.

Section 9. Association Maintenance of Surface Water or Stormwater Management System

A. The Association shall be responsible for the maintenance, operation and repair of the
surface water or stormwater management system. Maintenance of the surface water or stormwater
management system(s) shall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stormwater management capabilities
as permitted by the St. Johns River Water Management District. Any repair or reconstruction of the
surface water or stormwater management system shall be as permitted or, if modified, as approved
in writing by the St. Johns River Water Management District.

B. Assessments shall also be used for the maintenance and repair of the surface water
or stormwater management systems including but not limited to work within retention areas,
drainage structures and drainage easements.

C. The Association shall have a perpetual non-exclusive easement over all areas of the
surface water or stormwater management system for access to operate, maintain or repair the system.
By this easement, the Association shall have the right to enter upon any portion of any lot which is
a part of the surface water or stormwater management system, at a reasonable time and in a
reasonable manner, to operate, maintain or repair the surface water or stormwater management
system as required by the St. Johns River Water Management District permit. Additionally, the
Association shall have a perpetual non-exclusive easement for drainage over the entire surface water
or stormwater management system. No person shall alter the drainage flow of the surface water or
stormwater management system, including buffer areas or swales, without the prior written approval
of the St. Johns River Water Management District.

D. Any amendment to the Covenants and Restrictions which alter any provision relating
to the surface water or stormwater management system, beyond maintenance in its original
condition, including the water management portions of the common areas, must have the prior
written approval of the St. Johns River Water Management District.

E. The St. Johns River Water Management District shall have the right to enforce, by
a proceeding at law or in equity, the provisions contained in the Covenants and Restrictions which
relate to the maintenance, operation and repair of the surface water or stormwater management
system.
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ARTICLE VI
Covenant for Maintenance Assessment

Section 1. Creation of the Lien and Personal Obligation of the Assessments.

Each Owner shall be deemed to covenant and agree to pay to the Association annual
assessments or charges for the maintenance of the Lots as provided in this Declaration, including
such reasonable reserves as the Association may deem necessary, special assessments as provided
in this Article, and assessments for maintenance as provided herein. Such assessments shall be
fixed, established and collected from time to time as set forth in this Article. Assessments levied by
the Association, together which such interest and costs of collection as hereinafter provided, shall,
upon the recordation of a Claim of Lien, be a charge on the land and shall be a continuing lien upon
the Lot against which each such assessment is made. Each such assessment, together with interest
and costs of collection, shall also be the personal obligation of the Owner of such Lot at the time
when the assessment became due. All annual and special assessments shall be against all Lots subject
to its jurisdiction, equitably. No Owner may waive or otherwise escape liability for the assessments
by non-use, abandonment or any maintenance performed by an Owner that is otherwise the
responsibility of the Association.

Section 2. Purpose of Assessments.

The assessments levied by the Association shall be used exclusively for the purpose of
promoting the health, safety and welfare of the Owners in The Village at Palm Coast and, in
particular, for the improvement and maintenance of the Lots and Rights of Way situated upon the
Parcel, including without limitation, the repair, replacement, maintenance, additions, and the cost
of labor, equipment, materials, utilities, insurance, services, management and supervision.

Section 3. Budget and Commencement of Payment.

A. The Association's Board of Directors shall, from time to time, but at least annually,
fix and determine a budget representing the sum or sums necessary and adequate for the continued
operation of the Association. The Board shall determine the total amount required, including the
operational items such as insurance, repairs, replacements, reserves, maintenance and other operating
expenses, as well as charges to cover any deficits from prior years and reserves approved by the
Board. The total annual assessments and any supplemental assessments shall be shared by all Lots
based upon the formula and terms and provisions set forth herein and in the Articles of Incorporation
and Bylaws.

B. Each Lot shall commence paying its share of the Association assessments
commencing with the day title of the Lot is conveyed by deed from the Company to the first grantee
thereof; provided, however, a conveyance by the Company to a successor who assumes all the duties
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on responsibilities of Company or to a related or affiliated entity shall not be deemed a conveyance
to the first grantee.

Section 4. Guarantee of Assessments.

The Company guarantees that for a period of one year commencing with the date of the
conveyance by the Company of the first Lot within the Parcel, excluding those conveyances by the
Company to an entity who assumes all of Declarant's duties and responsibilities or to an entity
related to or affiliated with the Company, the assessments of the Association shall be in the amount
as specified in the initial estimated operating budget of the Association. During the period of said
guarantee, the Company shall pay the amount of expenses of the Association incurred during that
period and not produced by the assessments at the guaranteed level receivable from other Owners,
as provided herein, and during said period, the Company shall not be required to pay any specific
sum for its share of the expenses of the Association as to any Lots owned by it. Provided, however,
the Company shall pay the deficit during said period. The Company's guarantee is not intended to
include, and does not include and shall never be deemed to include, expenses or fees called for or
occasioned by an action or decision of the Board of Directors when Owners, other than the
Company, elect a majority of the Board of Directors, where such expenses or fees are inconsistent
with expenses or fees preceding that time. In such event, the Company, at its option, may pay the
sums required, to be paid by it; or, the Company, at its option, may cancel said guarantee. In such
case, it shall pay the assessments of the Association as to the Lots owned by it.

The Company hereby reserves the right, to be exercised in its sole discretion, to extend from
time to time the termination date of the above guarantee for such period of time as the Company
determines. Should Company elect to extend the time period of the guarantee, Company shall notify
the Board of Directors of the Association of its election prior to the termination date of the original
guarantee term or an extended guarantee term, and such notice shall set forth the new termination
date of Company guarantee. The Company reserves the right, in its sole discretion, to require the
Board of Directors of the Association to increase the amount of the assessments due from Owners
other than the Company for each extension by an amount not to exceed fifteen (15%) percent of the
guaranteed amount of assessment for the preceding period. Provided, however, in no event may the
Company require the Board of Directors to increase the assessment due from Owners other than the
Company by more than fifteen (15%) percent for each year of extension of the guarantee. The Board
of Directors of the Association agree to comply with the requirements of the Company, as provided
herein, and increase the assessments payable from Owners other than the Company during any
extension of the guarantee. Should the Board of Directors of the Association fail to increase such
assessments, as may be required by the Company hereunder, the Company shall have the
unconditional right to cancel its guarantee, as contained herein; or, Company shall have the right to
specifically enforce its rights as provided herein.

Section 5. Due Dates; Duties of the Board of Directors.

All assessments shall be payable monthly in advance or on such other basis as is ordered by
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the Board of Directors. The Board of Directors of the Association shall fix the date of
commencement and the amount of the assessment against each Lot and shall prepare a roster of the
Lots and assessments applicable, which shall be kept in the office of the Association and shall be
open to inspection by any Member. Upon the written-request of a Member or his mortgagee, the
Board shall promptly furnish such Member or his mortgagee with a written statement of the unpaid
charges due from such Member.

Section 6. Effect of Non-Payment of Assessment; Personal Obligation of the Member; Liens;
Remedies of the Association.

If an assessment is not paid on the date when due, then at the option of the Board, such
assessment, together with the balance of the annual assessment established by the Board, shall
become delinquent and shall, together with such interest thereon, late charges and the cost of
collection thereof, including reasonable attorneys' fees and court costs, thereupon become a
continuing lien on the Member's Lot which shall bind such property in the hands of the Member, his
heirs, devisees, personal representatives and assigns. Such lien shall be prior to all other liens except:
(a) tax or assessment liens of any governmental authority on the Lot, including, but not limited to,
taxes or assessments of any state, county and school district taxing agency; and (b) all sums unpaid
on any bona fide first mortgage of record encumbering the Lot. The personal obligation of the
Member who was the Owner of the Lot when the assessment fell due, to pay such assessment,
however, shall remain his personal obligation for the statutory period and shall not pass to his
successors in title unless expressly assumed by them.

If the assessment is not paid within ten (10) days after the due date, the assessment shall bear
interest from the date of delinquency at the maximum permissible interest rate provided under the
laws of the State of Florida. A late charge of up to $25.00 may be assessed by the Board and the
Association, through its Board, may bring an action at law against the Member or former Member
personally obligated to pay the same or it may bring an action to foreclose the lien against the Lot.
There shall be added to the amount of such assessment the costs of preparing and filing the
complaint in such action, and in the event a judgment is obtained, such judgment shall include
interest on the assessment as above provided and reasonable attorneys' fees to be fixed by the court,
together with the cost of the action and the aforesaid late charge.

Section 7. Selling, Leasing and Gifts of Lots, Etc.

A. No Member shall convey, mortgage, pledge, hypothecate, sell or lease his Lot unless
and until all unpaid assessments assessed against such Lot shall have been paid as directed by the
Board of Directors; such unpaid assessments, however, may be paid out of the proceeds from the sale
of the Lot or by the purchaser of such Lot. Any sale or lease of the Lot in violation of this section
shall be voidable at the election of the Board of Directors.

B. Upon the written request of a Member or his mortgagee, the Board or its designee
shall furnish a written statement of the unpaid charges due from such Member which shall be
conclusive evidence of the payment of amounts assessed prior to the date of the statement but
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unlisted thereon. A reasonable charge may be made by the Board for issuance of such statements.

C. The provisions of this section shall not apply to the acquisition of a Lot by a
mortgagee who shall acquire title to such by foreclosure or by deed in lieu of foreclosure. In such

event the unpaid assessments against the Lot which were assessed and became due prior to the

acquisition of title by such mortgagee shall be deemed waived by the Association and shall be
charged to all other members of the Association as an Association expense. Such provisions shall,
however, apply to any assessments which are assessed and become due after the acquisition of title
by the mortgagee and to any purchaser from such mortgagee.

D. Whenever the term Lot is referred to in this section, it shall include the Member's
interest in the Association and the Member's interest in any property acquired by the Association.
Any Member may convey or transfer his Lot by gift duringhis lifetime or devise the same by will
or pass the same by intestacy.

E. The provisions of this section shall not apply to Company. This section may not be
amended without the prior written consent of Company.

Section 8. Subordination of Lien.

The lien for assessments provided for in this Article shall be superior to all other liens, except
tax liens, mortgage liens in favor of Institutional Mortgagees or persons or entities deemed to be
Institutional Mortgagees by the provisions of this Declaration, and mortgage liens in favor of
mortgagees under mortgages now existing or hereafter granted by the Company, as mortgagor.

Section 9. Special Assessments.

Funds necessary for emergencies or non-reoccurring expenses may be levied by such
Association as special assessments, upon approval of a majority of the Board of Directors of such
Association and also, for such funds exceeding the sum of Ten Thousand Dollars ($10,000), upon
approval by a majority favorable vote of the Members of such Association voting at a meeting or by
proxy as may be provided in the By-Laws of such Association.

Section 10. Certificate of Assessment.

The Association shall upon demand at any time furnish to any Owner liable for an assessment
a certificate in writing signed by an officer of the Association, setting forth whether such assessment
has been paid as to any particular Lot. Such certificate shall be conclusive evidence of payment of
any assessment to the Association therein stated to have been paid.

ARTICLE VII
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Section 1. Association Insurance.

To the extent obtainable, the Board of Directors shall be required to obtain the following

insurance:
A. Workmen's compensation insurance, if required by law; and,
B. Directors' and Officers' liability insurance; and
C. Other property and liability insurance it may deem proper to protect the Association,

its Members and property.

Section 2. Dwelling Units, Lots.

A. Owner's Insurance Coverage. Each Owner shall be required to obtain and maintain
adequate insurance of his Dwelling Unit which shall insure the property for its full replacement
value, with no deductions for depreciation, against loss by fire, storm or other hazards or casualty.
Such insurance shall name the Association as an additional insured and shall be sufficient to cover
the full replacement value, or to cover necessary repair or reconstruction work. Such insurance shall
be written in the manner acceptable to the Board of Directors of the Association and shall contain
a clause which provides ten (10) days prior written notice to the Board of Directors of the
Association before the policy can be cancelled. Each Owner shall be required to supply the Board
of Directors with evidence of insurance coverage on his home which complies with the provisions
of this Section. Each Owner shall also be responsible for the purchasing of liability insurance for
accidents occurring on his or her Lot.

B. Association Approval. The insurance referred to in subsection 1 of this Section shall
be written in a manner acceptable to the Association. The Association shall carry out the functions
set forth hereafter.

C. Insurance Trustee. Each policy shall contain a loss payment provisions which provides
that the proceeds of any loss shall be payable to the Association who shall hold such funds in trust
to insure that repairs are made as hereinafter set forth. Each policy shall also contain a clause that
it is non-cancelable without ten (10) days prior written notice to the Association. Each Owner shall
be required to supply the Association with evidence of insurance coverage on his Dwelling Unit
which complies with the provisions of this Section.

D.  Action by Board. If the insurance provided under this Section has not otherwise been
adequately obtained by each Owner, as determined by the Board of the Directors of the Association,
then the Board of Directors of the Association may obtain such insurance coverage. The purpose of
such insurance will be to protect, preserve and provide for the continued maintenance and support
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of separately owned Dwelling Units. Insurance obtained by the Board of Directors of the Association
shall be written in the name of the Association, as Trustee, for the benefit of the applicable Owner.

E. Payment of Premiums. Premiums for insurance obtained by the Board of Directors
for the benefit of an individual Owner, as provided hereinabove, shall not be a part of the
Association's Assessments or common expenses, but shall be an individual assessment (special
assessment) payable in accordance with the provisions of Article VI of this Declaration.

F. Repair or Replacement of Damaged or Destroyed Property. Each, Owner shall, with
the concurrence of the Owner's Mortgagee, if any, and the Board of Directors of the Association, be
required to reconstruct or repair any Dwelling Unit or portion thereof destroyed by fire, storm or
other casualty. Insurance proceeds issued for such repair shall be in the name of the Association, as
Trustee. The insurance proceeds shall be deposited in a bank or other financial institution, subject
to withdrawal only by the signatures) of an agent(s) duly authorized try Board of Directors of the
Association. If no repair or rebuilding has been contracted for or otherwise substantially started by
the Owner within thirty (30) days after the Association receives the insurance proceeds, the Board
of Directors of the Association is hereby irrevocably authorized by such Owner to initiate the repair
or rebuilding of the damaged or destroyed portions of the structure and/or exterior of the Dwelling
Unit. Repairs shall be done in a good and workmanlike manner in conformance with the original
plans and specifications used for construction of other Dwelling Units by the Company. The Board
of Directors of the Association :nay advertise for sealed bids from any licensed contractors and may
then negotiate w:t'n said contractors. The contract or contractors selected to perform the work shall
provide full performance and payment bonds for such repair or rebuilding, unless such requirement
is waived by the Board of Directors of the Association. In the event the insurance proceeds are
insufficient to fully pay the costs of repairing and/or rebuilding the damaged or destroyed portions
in a good and workmanlike manner, the Board of Directors of the Association shall levy a special
assessment against the Owner in whatever amount is required to make up the deficiency. If the
insurance proceeds exceed the cost of repairing and/or rebuilding, such excess shall be paid over to
the respective Owner and/or the Owner's mortgagee in such portions as shall be independently
determined by those parties.

G. Administrative Fee. Should the Association obtain the insurance coverage on a
Dwelling Unit pursuant to this Article, then the Association may charge and the applicable Owner
shall be responsible for, as a special assessment against the Lot, an administration fee of $100.00.
Said fee is in addition to the charge for the premium, for which owner is also responsible.

H. Association and Directors Liability. The Association, its Directors or Officers, shall
not be liable to any Person should it fail for any reason whatsoever to obtain insurance coverage on
a Dwelling Unit.
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The Association gEE 0 7 8 1 PAGE 1 9 1 9

Section 1. Powers.

The Association shall have all statutory and common law powers of a Florida non-profit
corporation, all powers provided in its Articles of Incorporation and By-Laws, and all powers granted
in this Declaration.

ARTICLE IX
Building and Use Covenants

Section 1. Land Use.

The use of a Lot and Dwelling Unit by a Member or other occupant shall be subject to the
rules, regulations and provisions of this Declaration, the Articles and By-Laws and the Rules and
Regulations of the Board of Directors. No Lot shall be used except for residential purposes by a
single family and their guests and invitees.

Section 2. Building Type.

A. “Building Type”. No building shall be erected, altered, placed or permitted to remain
on any Lot other than one single family Dwelling Unit not to exceed 30 feet in height and of the type
and style originally constructed by the Company. All Dwelling Units shall be constructed by an
Approved Builder according to the Company’s specifications. Construction shall not commence
until the Owner has received written approval to proceed from the Architectural Review Committee.
Construction of a Dwelling Unit must commence within twelve (12) months of acquisition of a Lot
by the Owner. No Lot shall remain vacant for more than twelve (12) months unless owned by the
Company of an Approved Builder. All Dwelling Unit exteriors shall be completed within six (6)
months from commencement of construction or issuance of a building permit, whichever comes first.

B. “Stemwall Construction”. All Dwelling Units constructed on Lots 45 through 63
shall be constructed on “stemwalls”. Generally, stemwall construction requires all fill material to
be confined to the area directly below the Dwelling Unit or structure for which the fill is needed.
This is accomplished by confining fill materials with vertical walls (“stemwalls). This requirement
will be enforced by the Architectural Review Committee in their review and the Architectural
Review Committee may pass rules and regulations to more particularly describe the method and type
of stemwall construction which will be permitted.

Section 3. Architectural Control.

A. Except as to the Dwelling Units and other improvements originally constructed by
the Company, no Dwelling Unit, wall, fence, decking, paving, awnings, or other structure or
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improvement of any nature shall be erected, placed, modified, altered or permitted to remain on any
Lot until the construction plans and specifications and a plan showing the kind, shape, materials,
colors and location of the structure, exterior elevations, and landscaping, as may be required by both
the Architectural Review Committee and the Association, have been approved in writing by the
Architectural Review Committee and the Association. Each Dwelling Unit, wall, fence, or other
structure or improvement of any nature, together with the landscaping, shall be erected, placed or
altered upon a Lot only in accordance with the plans and specifications and plot plan used by the
Company for the original construction of such Dwelling Unit or other structure. Refusal of approval
of plans, specifications and plot plan, or any of them, may be based on any ground, including purely
aesthetic grounds, which, in the sole discretion of said Architectural Review Committee, seems
sufficient. Any change in the exterior appearance of any Dwelling Unit, wall, fence, or other
structure or improvements, and any change in the appearance of the landscaping, shall be deemed
an alteration requiring approval. The Architectural Review Committee shall have the power to
promulgate such rules and regulations as it deems necessary to carry out the provisions and intent
of this paragraph.

B.  The Architectural Review Committee shall review the proposed submission as to the
type and quality of materials, harmony of the exterior design, location of the structure with existing
Dwelling Units, the Amenities, or other structures, location of the structure with respect to
topography, trees, vegetation and the finished grade elevation and floor slab, exterior color(s) of any
structure and any other relevant considerations. Upon completion of the proposed improvements,
an "as-built" survey showing the finished floor and grade elevation and location of improvements
shall be filed with the Association and with the Architectural Review Committee.

C.  The Architectural Review Committee shall be composed of not less than three (3) nor
more than seven (7) persons. The members of the Committee shall be appointed by the Company,
its designees, successors or assigns. The membership, rules of procedure and duties of the
Committee shall be prescribed by and, from time to time, changed or modified by the Company. If
and when the Company deems the circumstances appropriate, the Company, in its sole discretion,
may assign to the Association or any other body, all or part of the rights, duties, and functions o the
Architectural Review Committee as set forth in this Declaration. From and after the date of any such
assignment, the Company shall be relieved of any further duties or obligations concerning the
Committee, and the Association or other body shall assume the duties and perform the functions as
set forth herein.

D. If the Architectural Review Committee shall disapprove, in whole or in part, any
submission required herein, the Committee shall notify the person, firm or entity making the
submission of the reasons for such disapproval. If the Architectural Review Committee fails or
refuses to approve or disapprove a submission containing all the requirements as set forth herein
within forty-five (45) days after submission is received by the Committee. it shall then be presumed
that the submission has been approved by the Architectural Review Committee.

Section 4. Change in Dwelling Units.
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A. Association nor any Owner shall make or permit any structural modification or
alteration of any Dwelling Unit except with the prior written consent of the Architectural Review
Committee (herein identified), or its successor; the Association, acting by and through its Board of
Directors; and all institutional mortgagees holding a mortgage on the Dwelling Unit. Consent may
be withheld if, in the sole discretion of the party requested to give the same, it appears that such
structural modification or alteration would affect or in any manner endanger other Dwelling Units.

B.  No Dwelling Unit shall be demolished or removed  without the prior written consent
of all Owners of any attached Dwelling Unit to which such Dwelling Unit was connected at the time
of its construction and of all institutional mortgagees holding a mortgage on any attached Dwelling
Unit, and also the prior written consent of Company or its successor.

Section 5. Regulations.

Regulations promulgated by the Board of Directors, or any committee established by the
Board of Directors, or any committee established by the Board concerning the use of the Properties
shall be observed by the Members and their  family, invitees, guests and tenants; provided, however,
that copy regulations are furnished to each Member prior to the time the said regulations become
effective.

Section 6. Damage to Dwelling Units.

In the event a Dwelling Unit is damaged, through Act of God or other casualty, the Owner
shall promptly cause the Dwelling Unit to be repaired and rebuilt substantially in accordance with
the original architectural plans and specifications. The Association shell have the right to enforce
such repair or rebuilding of the Dwelling Unit to comply with this responsibility in accordance with
Article VIII hereinabove. To accomplish the requirements of this Section, each Owner shall insure
each Dwelling Unit at the highest insurable value, including, but not limited to, full replacement
value of the premises, as set forth in Article V.

Section 7. Temporary and Accessory Structures.

No accessory Dwelling Unit or structure of a temporary character, or trailer, tent,
mobile home, boat or recreational vehicle shall be permitted on any Lot at any time or used on any
Lot, at anytime, either temporarily or permanently, except as permitted by both the Association and
the Architectural Review Committee. No gas container of any type shall be placed on or about the
outside of any Dwelling Unit in the Parcel, unless the gas container is installed underground. In the
alternative, the gas container may be placed above ground if enclosed on all sides by a decorative
wail or other screening approved by the Architectural Review Committee.

Section 8. Signs.

No sign, advertisement or poster of any kind shall be erected or displayed to the
public view on Parcel without the prior written approval of the Architectural Review Committee and
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the Association as to size, color, content, material, height and location. This paragraph shall not
apply to Company.

Section 9. Pets, Livestock and Poultry.

No animals, livestock, or poultry of any kind or size shall be raised, bred or kept on
any Lot, except that dogs, cats, or other normal household pets may be kept as authorized by the
Board of Directors of the Association. However, the number of said pets shall not exceed two (2)
for any Lot, provided that they are not kept, bred or maintained for any commercial purpose and
provided that they do not become a nuisance or annoyance to any neighbor. No dogs or other pets
shall be permitted to be at large or off of a leash on any Lot within the Parcel, except the Lot owned
by the Owner of such pet. No dog runs, ties or outdoor kennels shall be permitted.

Section 10. Nuisances.

No noxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereon which is or may become an annoyance or nuisance to the neighborhood.

Section 11. Antenna.

With the prior written approval of the Association television, electronic or other type
antenna or satellite dish may be erected on the Parcel or attached to the exterior of any Dwelling Unit
thereon. No radio, electronic or other type of antenna rising higher than Thirty-six inches (36")
above the peak of a residence’s roof may be erected upon any Lot or Dwelling unit.

Section 12. Exterior Appearances and Landscaping.

The paint, coating, stain, and other exterior finishing colors on all Dwelling Units
may be maintained as originally installed, without prior approval of the Architectural Review
Committee. Prior approval by the Architectural Review Committee shall be necessary before any
such exterior finish or color is changed. Furthermore, prior approval shall be required if the
Association or any Owner wishes to paint, varnish, stain or make any application to exterior trellises
or wood treatment other than as originally finished by. the Company. The landscaping, including,
without limitation, the trees, shrubs, lawns, flower beds, walkways, and ground elevations, shall be
maintained as originally installed by the Company, unless the prior approval for any substantial
change is obtained from the Association and the Architectural Review Committee. Neither aluminum
foil, paper, nor anything which the Architectural Review Committee deems objectionable, may be
placed on windows or glass doors. No owner may place any furniture, equipment or objects of any
kind or construct any structures, slabs or porches beyond the limits of any Dwelling Unit (including
any deck, patio or porch ) as originally constructed by Company or place any objects such as
bicycles, toys, barbecues, etc., on any rear patio unless concealed from the view of the road frontage
and other Dwelling Units, except, however, customary outdoor furniture.
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All Lots shall be kept in a clean and sanitary manner and no rubbish, refuse or garbage shall be
allowed to accumulate or any fire hazard allowed to exist.

Section 13. Existing Trees.

Neither the Association nor an Owner or other person, without the prior written
consent of the Architectural Review Committee, shall remove any live tree with a trunk of four (4)
inches or more in diameter (as measured one (1) foot from ground level) from any portion of the
Parcel. If said trees are removed without said prior consent, the Owner or the Association, as
appropriate, may be required by the Committee to replace same with trees of comparable size.

Section 14. Grades and Elevations.

In order to preserve and maintain proper drainage, no changes in grades or elevations of any
portion of a Lot (including the swale areas) shall be made without the prior written approval of the
Association and the Architectural Review Committee. Final, floor elevations and all other applicable
grades must be shown on the site plan and approved by both the Committee and the Association
prior to construction.

Section 15. Wells.

In order to minimize the removal of ground and surface water in any appreciable
quantities and avoid unnecessary saltwater intrusion or diminution or material alteration of the
aquifer, the construction and/or use of individual wells for any purpose on the Parcel is prohibited.
Section 16. Fertilizers.

In order to reduce the dissolution of nitrogen into the ground and surface waters
in amounts injurious to the environment, only fertilizers which are capable of releasing nutrients at
a controlled rate, such as organic fertilizer, are permissible.

Section 17. Commercial Vehicles, Trucks, Trailers, Campers and Boats.

No trucks or commercial vehicles, campers, mobile homes, motor-homes, boats,
house trailers, boat trailers, or trailers of any other description shall be permitted to be parked or to
be stored overnight at any place except in a completely closed garage on any Lot or Right-of-Way.
This prohibition shall not apply during the periods of approved construction on a Lot, neither shall
this prohibition apply to temporary parking of trucks and commercial vehicles, such as for pick-up,
delivery and other commercial services. Non-commercial vans which do not display any type of

advertising, sign, logo or similar device and which are used for personal purposes shall not be
prohibited.

Section 18. Sales and Rentals.

No Dwelling Unit may be sold, rented, or sublet without express written notice

037050-001 : MWATT/MWATT : 00347219.WPD; 3 19

1T BI

i Bl g

e L o — e i I — e e o o



eEr 0781m1924

to the Board. This provision is for the purpose of making certain that subsequent owners and renters
understand the rights and obligations of Members or occupants of Lots. In addition to the notice

requirement, the Board may require the use of a registration form to be completed by prospective
purchasers--chasers or renters. No Dwelling Unit may be rented, leased or sublet. for a period of less
than thirty (30) days. All enforcement procedures applicable to the Declaration of Restrictive
Covenants and Easements shall be equally applicable to enforcement of this section.

Section 19. Walls/Fences.

No fence, wall, gate, hedge, or other structure shall be erected or maintained on
any Lot, except as originally installed by the Company unless approved in writing by both the
Association and the Architectural Review Committee as provided herein. Inno event shall any fence
be permitted in the rear yard area of any Lot.

Section 20. Garbage and Trash Disposal.

No garbage, refuse, trash or rubbish shall be deposited on any Lot except in closed
sanitary containers which must be kept completely obscured from view except that such containers
may be placed at the edge of the front yard by the right-of-way no sooner than 5:00 p.m. on the day
prior to scheduled trash collection, so long as any empty containers are removed from view by 5:00
p.m. on the day of collection.

Section 21. OQutdoor Drying and Laundry.

No clothing, laundry or wash shall be aired or dried on any portion of any Lot in
an area viewable to any other Lot, Dwelling Unit, the adjoining Golf Course or roadway. No
garments, rugs, etc., shall be hung from windows or doorways of Dwelling Unit, and no clothes lines
or similar type structure shall be permitted on any Lot.

Section 22. Jacuzzis, Swimming Pools and Screen Enclosures.

In-ground pools, jacuzzis, hot tubs and substantially similar structures may be
permitted in the porch, patio or deck area as originally constructed by the Company so long as such
installation is approved in writing by the Association and Architectural Committee. No other patio,
deck, screen enclosure or porch shall be permitted which extends beyond the Dwelling Unit as
originally constructed by the Company, without the prior written approval of the Association and
Architectural Committee. No above ground swimming pools shall be permitted on any Lot.

Section 23. Lawful Conduct.
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No immoral, improper, offensive or unlawful use shall be made of any Lot or
Dwelling Unit. All valid laws, zoning ordinances, and regulations of all governmental bodies having
jurisdiction shall be strictly observed.

Section 24. Risks.

No Owner shall permit or suffer anything to be done or kept in his Dwelling Unit or
upon his Lot which will increase the rate of insurance as to other Owners or to the Association.

Section 25. Garages and Parking.

All units shall be constructed or reconstructed with an enclosed garage with the
dimensions equivalent to the dimensions for the garage originally constructed on the Lot by the
Company. No vehicle permitted to be parked on the Parcel shall be parked overnight, except on a
paved portion of a Lot or within an enclosed garage. The Association shall have the right to adopt
written rules and regulations concerning parking pursuant to Section 5 of this Article.

Section 26. Basketball Boards.

Basketball backboards whether attached to the Dwelling Unit or free-standing, shall
be erected only after approval by the Committee and the Association.

Section 27. Flagpoles.

All flagpole structures and their locations must be approved by the Committee and
the Association prior to construction and/or installation of same.

Section 28. Decorative Items.

The use of any decorative items, including but not limited to statues, gates, rocks,
planters, bird baths, fountains, plant hangers,, and other ornamental accessories whether free standing
or attached to any portion of the exterior of a Dwelling Unit must be submitted to the Association
and the Architectural Review Committee for review and written approval prior to use, installation
or construction.

Section 29. Mailboxes.
All mailboxes to be installed on each Lot shall be of the standardized type designated
by the Association and the Architectural Review Committee as to style, location, material, color,

height and type of post mounting.

Section 30. Lighting.
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All exterior lighting, including, but not limited to, walkway, driveway, accent
courtyard or common area, must be approved by the Association and the Architectural Review
Committee prior to construction or installation.

Section 31. Businesses.

No trade, business, professional office or any other type of commercial activity shall
be conducted on any portion of the Parcel or in any Dwelling Unit, except as provided by applicable
zoning regulation of the City of Palm Coast; however, notwithstanding this restriction, the Company
and its assigns shall not be prohibited from operating sales models and/or a sales office on any
portion of Parcel.

Section 32. Violations.

In the event of a violation of these covenants and restrictions, or of any rule properly
promulgated by the Board of Directors of the Association, the Association may, as an additional
remedy, provide written notice of: the violation to the Owner of record, and if said violation shall
continue for a period of seven (7) days from the receipt of the written notice, the Owner may be
assessed an amount up to $5.00 per day, per violation. This assessment shall be considered in the
same manner as hereinbefore provided for regular assessments and those sections providing for the
recording of the assessment lien, enforcement anal collection shall also apply.

Section 33. Company Rights.

Notwithstanding any other provision in this Declaration, the Company is irrevocably
empowered to sell, lease or rent Lots on any terms to any purchasers or lessees for as long as it owns
any Lot. This section is intended to provide the Company with the broadest authority and power to
transact and implement its business, and such activities shall be free and clear of any restrictions
contained in this Declaration which would impede such activities. The Company shall have the right
to transact any business necessary to consummate sales of said Lots. The Company may utilize
single family residences as display homes and may, upon approval from the City of Palm Coast,
maintain a separate sales office.

ARTICLE X
Additional Powers Reserved to Developer

Section 1. Company Related Documents.

So long as Company shall own any Lots or any portion of the real property described
in this Declaration, no amendment shall be made to the Declaration, to any Supplemental
Declaration, to the Articles of Incorporation of the Association, to the Association By-Laws, Rules,
Regulations, Resolutions or any other similar Association document, nor shall any such Company
related amendments or documents be executed, adopted or promulgated by the Association or the
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Board of Directors unless such amendment or document shall be specifically approved in writing by
Company in advance of such execution, adoption, promulgation and recording.

Section 2. Definitions.

For the purpose of giving examples of the type of Amendments contemplated by
Section 1 of this Article, but not as a limitation or exclusive list of all such possible amendments,
an amendment or document which does any of the following shall be considered to be a Company
related amendment:

A. Discriminates or tends to discriminate against Company as an Owner or otherwise;

B. Directly or indirectly by its provisions or in practical application relates to Company
in a manner different from the manner in which it relates to other Owners;

C. Modifies the definitions provided for by Atrticle I of this Declaration in a manner
which alters Company's rights or status;
D. Modifies or repeals any provision of Article II of this Declaration;

E. Alters the character and rights of membership as provided for by Article III of this
Declaration or affects or modifies in any member whatsoever the rights of Company as a member
of the Association;

F. Alters any previously recorded or written agreement with any public or quasi-
public agencies, utility company, political subdivision, public. authorities 0:° other similar
agencies or bodies, respecting zoning suspension, streets, roads, drives, easements or facilities;

G. Denies the right of Company to record a Supplemental Declaration with respect to
portions of the Properties or adding properties subject to this Declaration or otherwise making
provisions in accordance with the powers granted to Company in this Declaration;

H. Modifies the basis or manner of Association assessments as applicable to
Company or any Lots owned by Company as provided for by Articles VI and VII;

L. Modifies the provisions of Article XI (architectural control) as applicable to
Company or any Lots owned by Company;

J. Alters the provisions of any Supplemental Declaration; or

K. Denies the right to the Company, its contractors and subcontractor's, to maintain
temporary construction trailers, sheds or other Dwelling Units upon the Parcel; or

L. Alters or repeals any of Company’s rights or any provision applicable to
Company's rights as set forth in any provision of this Declaration or of any Supplemental
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Declaration or other Document applicable to Company.

The decision to approve or failure to approve any Company related document or
Amendment by Company in accordance with Section 1 of this Article shall be in the sole and
absolute discretion of Company and the Company shall not be liable to the Association, its
Members or any party as a result of granting or refusing to grant such approval.

Section 3. Company Lands.

So long as Company continues to construct any facilities on the Parcel, no action may be
taken by the Board or the Association applicable to the Company or any of the Lots or other land
owned by Company unless such action shall be approved in writing by Company unless the need
therefor shall be waived by the Company in writing.

Section 4. Annexation.

The Company may, in its sole discretion and judgment, subject additional phases of real
property to the terms of this Declaration as future phases of the Village at Palm Coast by
recording an annexation amendment in public records of Flagler County, Florida. Notice of said
annexation amendment stating the number of Lots and a description of common property added,
the number of votes allocated to the Company, and the total number of votes in the Association
after said annexation, shall be delivered to all owners.

Section 4. Dwelling Unit Design and Use of Village Name.

The Company expressly reserves the right to construct other dwelling units of identical or
similar design to the Dwelling Units it will construct on the Parcel, regardless of the location of
the other dwelling units in relation to the Parcel. The Company further reserves the right to make
use of the name "Village" or similar or derivative names in any manner the Company sees fit,
including, but not limited to, the use of such name(s) in connection with other real estate
development projects it may undertake, regardless of the location of any such Project or use of
the name(s) in relation to the Village project located on the Parcel.

ARTICLE XI

General Provisions

Section 1. Beneficiaries of Easements, Rights and Privileges.

The easements, licenses, rights and privileges established, created and granted by
this Declaration shall be for the benefit of and restricted solely to, the Association, the Company
and its subsidiaries and assigns, and the owners of Lots on the Parcel; and any Owner may also
grant the benefit of such easement, license, right or privilege to his tenants and guests and their
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immediate families for the duration of their tenancies, or visits, subject, to the Rules and
Regulations of the Board of Directors, but the same is not intended nor shall it be construed as
creating any rights in or for the, benefit of the general public.

Section 2. Duration.

The covenants and restrictions of this Declaration shall run with and bind the
Parcel and shall inure to the benefit of and be enforceable bay the Company, the Association, or
the Owner of any land subject to this Declaration, and their respective legal representatives,
heirs, successors and assigns, for a term of ninety-nine (99) years from the date this Declaration
is recorded, after which time said covenants shall be automatically extended for successive
periods of ten (10) years each, unless an instrument signed by the then Owners of two-thirds of
the Lots and all institutional mortgagees of Lots has been recorded, agreeing to change said
covenants and restrictions in whole or in part. Provided, however, that no such agreement to
change shall be effective unless made and recorded one (1) year in advance of the effective date
of such change, and unless written notice of the proposed agreement is sent to every Owner at
least ninety (90) days in advance of any action taken.

Section 3. Notice.

Any notice required to be sent to any Member or Owner under the provisions of
this Declaration shall be deemed to have been properly sent when personally delivered or mailed,
postpaid, to the last known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 4. Enforcement.

Enforcement of these covenants and restrictions shall be by the Company, the
Association or any Owner by any proceeding at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction, either to restrain violation or to
recover damages, and against the land to enforce any lien created by these covenants; and failure
by the Company, the Association, any Owner or other party to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter. These
covenants may also be enforced by the Architectural Review Committee. The prevailing party in
any proceeding at law or in equity provided for in this Section shall be entitled to recover in said
suit the cost of the action, including reasonable attorneys' fees to be fixed by the Court, including
attorneys' fees in connection with appeal of any such action.

Section 5. Disposition of Assets Upon Dissolution of Association.

Upon dissolution of the Association, its assets shall be dedicated to an appropriate
public agency or utility to be devoted to purposes as nearly as practicable the same as those to
which they were required to be devoted by the Association. In the event such dedication is
refused acceptance, which refusal in the case of Flagler County shall be by formal resolution of
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the Board of County Commissioners, such assets shall be granted, conveyed and assigned to any
non-profit corporation, association, trust or other organization to be devoted to purposes as nearly
as practicable the same as those to which they were required to be devoted by the Association.
No such disposition of the Association property shall be effective to divest or diminish any right
or title to any Member vested in him under the licenses,, covenants and easements of this
Declaration, or under any subsequently recorded covenants and ,deeds applicable to the Parcel,
unless made in accordance with the provisions of this Declaration or said covenants and deeds.

Section 6. Severability.

Invalidation of any one of these covenants or restrictions by judgment or court
order or otherwise shall in no way affect any other provisions which shall remain in full force and
effect.

Section 7. Amendment.

Excepting supplemental Declarations and in addition to any other manner herein
provided for the amendment of this Declaration, the covenants, restrictions, easements, charges,
and liens of this agreement may be amended-, changed, added to, derogated, or deleted at any
time and from time to time, upon the execution and recordation of an instrument executed by: (1)
Company, for so long as it holds title to any Lot affected by this Declaration and said amendment
by the Company shall not require the consent of any mortgagee, Owners of Lots nor of the
Association, either now or in the future; or, alternatively, (2a) the Company and Owners holding
not less than two-thirds vote of the membership in the Association or by an instrument signed by
the President and Secretary of the Association attesting that such instrument was approved by
Members entitled to vote two-thirds of the votes of the Association at a meeting of the Members
called for such purpose; and (2b) by all institutional mortgagees of Lots affected by this
Declaration. Any amendment must be properly recorded in the Public Records of Flagler County,
Florida, to be effective. '

Section 8. Administration.

The administration of the Association shall be in accordance with the provisions of this
Declaration and the Articles of Incorporation and By-Laws which are made a part of this
Declaration and attached hereto as Exhibits "C" and "D" respectively.

Section 9. Gender.

Wherever in this Declaration the context so requires, the singular number shall include

the plural, and the converse; and the use of one gender shall be deemed to include the other

gender.

Section 10. Conflict.

037050-001 : MWATT/MWATT : 00347219.WPD; 3 26
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In case of any conflict between the Articles of Incorporation and these By-Laws, the
Articles shall control. In case of any conflict between the Articles and this Declaration, this

Declaration shall control.

Section 11. Community Benefit Program and Assessment.

In addition to the Assessments provided for herein, Company, on behalf of itself, its
subsidiaries and assigns, does hereby reserve the right to create a Community Benefit Program
and to assess a monthly fee of approximately Ten ($10.00) Dollars (subject to adjustment in
relation to costs) for each lot or dwelling unit constructed within the Village at Palm Coast,
including the Lots in the Parcel. The Program shall be within the Company's sole discretion. The
funds collected may be used on behalf of all residents of the Village at Palm Coast community
and may be used to cover the costs (1) for the maintenance, expansion, or creation of facilities
(such as recreational parks’ or tennis courts), improvements (such as utility, drainage, rights-of-
way, lakes, greenways), Amenities, or programs or services of a community nature, (2) to further
the environmental and aesthetic principles of the Village at Palm Coast, (3) to defray the costs for
capital expenditures made by the Company for any facility, improvement or amenity and (4) of
maintaining utility lines where no Dwelling Units have been constructed or connections made to
said lines.

This fee shall constitute a lien against the assessed lots and if unpaid, shall be subject to
the same interest and remedies of those provided in Article VII herein.

Section 12. Effective Date.

This Declaration shall become effective upon its recordation in the Official Records of
Flagler County, Florida.

IN WITNESS WHEREOF, LONGVIEW VILLAGE DEVELOPMENT COMPANY,
INC., has hereunto caused this document to be signed by its proper officers this lcl"bday of
ember ,2001.

Signed in the presence of LONGVIEW VILLAGE
DEVELOPMENT COMPANY, a

:ff i Z 2 . Kansas corporation
/,%M Ol verc: /}\) @Zc( l )
(Name Printed or Typed) My

Wllham F. McCroy, Jr
Q’& CGelan \/) (\/ ALt President
I/yac gucline Pelalve
(Name Printed or Typed)
037050-001 : MWATT/MWATT : 00347219.WPD; 3 27
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STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing instrument was acknowledged before me this ’qﬂ' day of A/c e miu,«, , 2001,
by William F. McCroy, Jr., as President of the Longview Village Development Company, a
Kansas corporation, on behalf of the corporation. He is personally known to me or has produced

Evevic [ s icentification.

NOTARY PUBLIC:

Sign: g Lomen %a«w

:‘”%;;‘yeacn‘:;f“;::ccezeﬂz Print: € 1eanor F F (O\\QO
W Expires June 13, 2003 State of Florida At Large
(Seal)
My Commission Expires:
Title/Rank:
Commission Number:
037050-001 : MWATT/MWATT : 00347219.WPD; 3 28
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ECTIONS & & 39, TOWNSHIP
RANGE 31 EAST, CITY OF PALM COAST

¢

- FLAGLER COUNTY, FLORIDA

T

L t
TOWNSHIP 10 SOUTH, RANGI
1

¥

ERNMENT SECTIONS S ANU A2, TOMNSMIS 10 S0UTR, RANGE 31 EAST. ANG WITHIN GUVERPMCN |
;a_ECﬁc:iss S AMD 3%, TOWNSHIP 1 S0UTH, RANGE 3% EAST. FLAGLER COUNTY, SLORIDA, GEING MORE PARTICAARLY DESCRIGED A8

AS A POBIT OF REFERENGE BEGIM AT THME SOUTMEAST CORNER OF LOT 1, BLODK 2, ACCORDING TO THE SUBDMISION PLAT, COUNTRY CLUS
COVE SECTON-4 PAN COAST, RECORADEDR I OMAR BODK & PAGIE 54 THROUCH 58 OF THE PUBLIC REDORDS OF PLAGLIR CDUNTY,
SLORDA, TREWCE AL0MC. TRE SNOARY OF SHD Mar SELTON=Y 4, KOTOF IE & ISTANCE OF 13 8% FECT; TMENGE MIIPSYSTT 2: D
m:gc E%‘rgngy BOUNDARY LINE OF COTTON COVE OF SECTIOM-14 A DISTANCE OF 65398 KEET TD THE POINT DF BEGINNING OF THIS
DE foi A
TMENCE SEAT WITIUZEW & MSTANE OF 3608 FECT, TMOMOE MIGSI5TTE SLOMC THE SOUTHEOLY UNE OF CHUMRON WATERWAY
RECORDED i OFRCIR. REDORDS DOCK 540, PASES 560 TMREUGH 950 A DISTANCE OF JES.03 FCTT 70 4 POINT ON THE WOSTTERLY
RIGHT=0F=RAY LNE  OF THE INTRACCASTAL WATER¥AY, THENCE STECI'48'C A BISTANGE GF 212,00 FEET ORC OR.LESS TG & BomT
MEAN MiGH WATER WINE  OF THE WTRACOASTAL WATERWAY, THENCE SOUTHERLY ALONG SAID MEAN HIGH TER AINE A DISTAMCE OF
APPRLYGAATIS 2330 - POTT, MY Uk MW W D T THE TRGLTRIRG TUOSNG UAT SITYETEATT M JTHRGE OF TTET T
THENCE S1TI8'ST'E & DISTANCE OF 816.37 FEET: TWENCE S2507A7E A DISTANCE OF 1153.22 FEET YO THE END OF 3D CLOSING UNE:
THENCE JEPARTING SAD CLOSING LINE AND THE MEAN MIGH WATER UNE SEZ4305W A DISTANCE OF 288.42 FEET; THENCE N25ORSS™W A
SSANCE OF 2741 FEET: THENGE SARIS'4STW 4 JSTANGE OF K544 FEET YwENOE NTCONIEW & OISIANGE QF 24257 #EET TG & PO
ON A NOK=TANGENT TORVE, DONCAE WEST; THENCE ALONG A SURVE T0 THE LEFT HAVING & CONTRAL ANGLE OF 584N E" A RADNS OF
<88.00 FEET AN ARC LEWGTH OF 73.08 FEET A CHORD BLARING OF NOTIA'ZIS A CRORD DiSTANCE OF TL.83 FTOT 70 A POWT OF CUSF,
Wit THE CURVE BEWG CONDAVE MORTHEASTERLY: THEWDE AONG A CURME TO ThE TaBHT RAANG A CONTRAL AMOLE OF D708'34°
TADWS OF TOMDE FEET A KRG ENOTH OF SE7.EA FEET A CRORD SEABNG OF NESSYOAW 5 CHORD GSTAWGE OF 334.60 FEET 1D A
POINT OF RENERSE CURVATURT. CONCAVE SCUTH: YHIRGE ALONG A& CURVE T8 THE LLFT HAVING A CENTRAL ANCLE OF 842739 A RADILS
JF 3300 FLET AN ARC LENGTH OF 48.63 FEET A CHORD BEARING OF SES'3USE™W A CHORG DISTANGE OF 44.30 FEET 70 4 PQUNT QF
SRS CURVATLIRE, CONCAVE MOATHMTSTERLY: THEHDT ALOMS & CURVE TO THE SEGHT FANHE S CENTRAL ANRE COF 2844'28° AADLS OF
I09.28 FEEY AN ARC (ENGTH OF J81.79 FXEY A CHORD BEARING OF SSE10725°W A CHORD DISTANCE OF 358.75 FEET TO A POMT OF
TANGENGY; THENGE 565°02'37°W A DISTANCE OF 34.10 FEET TO A POINT ON THE EASTERLY RiGHT=OF=WAY LINE OF PALM MARBOR PARKWAY
1104' R/W): THENCE ALONG ‘SAD RGHT-DF<WAY N20°57'23™W A DISTANDE OF 5500 FEET 0 A POINT OF CURVATURE. CONCAVE
SOUTHWESTIRY: THENDE KONC & DURME 1D THE LEFT MAMNC & CINTRNL ANGLD OF Q0MME'al™ A4 RADILT OF 1904.00 FEET AR ARD
JORGTH OF TE.0C TIOT X SHORD OOANMNS OF NATIAHW & QIDRD SITANCE OF 15,00 LIV THONGT GUPARTING SAD RIGIT-Or-uway
NEEOLTTE A DISTANCE ©F 9421 FEET TO A POINT OF JURVATURE. COMCAVE NORTHWESTERLY: THENCE. NORG A SURVE TO THE LEFT
ARG & TENTRAL ANGLE OF 255719 A RADIUS OF 7I5.25 TEET AN ARD LEMGTH (F 378,28 FTET A CRORD SEARING GF MAEUEZPE A
CHORD DISTANCE OF 32348 FECT TC A POINT OF COMPOUND CURVATURE, CONCAVE WEST, THENCE ALONG A CURVE TO THE LEFT MAVING A
CENTRAL ANGLE 84'08°22% A RADIUS GPF 33.00 FEEY AN ARG LENGTH OF 42.46 FEEY A CHORD GCARING OF NQT12'07°C A CHORD OIST
CF 4422 FEET T A OONT OF REVERSE CURVATURE, DONCAVE CAST: THENGE ALONG & DURVE TO THE RIBHT HAVMNG & CENTRAL ANGLE
SFeRiaaT A RADIUS OF TOKOE FIET AN ARC LINGTH OF 57.30 FTET A DHORD DDARNG OF nB@I0'esW A IHORD DISTANDE OF 57.88
TELTL THINCT HEFSC4S'T A DISTANCD OF 28.00 ITIT TO A POINT OR A NON-TANGINT CURVE, CONGAWS NORTHCASTIRUY THONCD ALSNG
A CURVE TO THE LEFT HAVING. A CENTRAL. ANGLE. OF 4Z08'S3" A AADIUS OF BY6.00. FEET AN ARG LENGTH OF SDB.71 FEET A CMORD
SEARING OF SATRZIO"E & CHORG TNTANGE 7F <679 FEET: “TRENGE WEKTSZTEN A HSTROCE (F ORL3e FEET 10 & FLONT OF
CURVATURE. CONCAVE SQUTWWESTERLY; TMENCE ALONG A CURVE TO THE LEFT WAVING A CENTRAL ANGLE OF Z5'28'a1" A RADIUS DF 302.19
FEET AN ARC LENOTH OF 13420 FEET A CHORD BEARING OF NIXZ5M0'W A& CHORD DISTANCE OF 133,10 FCET: DHENCE N2E08'50™W A
SERHSE OF STSE FII VEONGT WOTEUNTR A DSTNES O $9.55 R T A O OF CURVETLTE, SONGAVE NSTIEALY. TNONGT
ALONG- A CURVE TO TWE RICNT HAMNG. A CENTRAL ANGLE OF 22°357S5" A RADWS OF 746.00 FEET AN ARG LENCTH OF 20542 FEET A
CHORD GEARING GF SBAJF'O7'W A CHORD DISTANCE OF 2935 FEET TO A POINT OF COMPOUND CLRVATURE. CONCAVE
NORTHEASTERLY: YHENGE ALONG THE a80 OF & SURNE TO ING WEAT ARG A CENTRAL MURE OF 4452'a8" & 2ABWS OF 3R OG FEET
AN ARG LERCTR OF 223.'."? FEEY & CWORG BEARRS OF WSTBS'SITW & OnORD DISTANCE &F 798.4st FEEY, THEORCE R ISOT A SO
G 33.18 TLIT TC THC POWNT OF DUGMNNING.

SEGEX "0 A PORRET S TRESHIT T YR ONTES TRTS 37 aMERTh BT THE ART-Or=Ay OF TAE RO R WISYWRY,
RECORDED N WAP BOOK &, PAGES 1 THROUGH 18, OF THE. PUBLIC REGORDS OF FLAGLZR COUNTY, FLORIDA,

PARGEL CONTANING 55.4034 ACRES MORE GR LESS.

CF THE ABOVE DESCRIPTION TO THE EAST UNE OF THE SUBDMISION ‘PLAT, COUNTRY CLUD COVE ‘SECTION-—14 PALM COAST, RECORDED ™
WP BOGK. 6, PAGES S4 THROUCH 38, OF TrE PUBUG RECORDS OF FLAGLER CRUNTY, FLORIDA, BEMG NORTH 170725 EASY.

NOTES:

T, TS PLAT, AS AECOROED N IS CRARMIC FORM, § THE OFRCWL DEPICTION OF YHE SUBDMDES L DESCARED WEREWN M0 Wl W
Mo CROUMSTANCES BE SUPPLANTED IN AUTHORITY BY aNY CTHER CRAPWC OR DIGNAL FIFM OF THE BLET WWETHER GRAPHIZ OR DICITAL.
WQ%Y.KMWMMWM NOT RECORDES ON THIS "PLAT THAT MAY BE FOUND IN THE PUBLIC BECORDS OF THIS
S

& Ko PRATTEG OTRITY EXSEMENTS Seku. PROVIDE FOR THE CONSTRUCTION, RSTALLATINN, WARNTENANGE. AND OPERATION OF CAGIE

TOEAE0A STWCES, PROVOED, HCWDTR, O SuCh SONSTRUCTION, WSTAUATION, MARTOIWHOE, AND OFERATION OF GAGRE TCLLASIGH
SERVICES SHALL E WITH THE FACIUTIES. AND SERVICES OF AN ELECTRIC, CAS OR OTMER PUBLC UTRAY. IN THE
EVENT A CABLE TILEVIBIDN LUMFRNY WSMCES Tri TACLTES OF & PUBLC UTILTY, I SR, EE SCLELY AESPONDELL FOR DE TRMASES.
WIS SECTION SHALL NOT APPLY TO THOSE PRIVATL EASEMCNTS CRANTED TO OR OBTAMNED HY A PARTICULAR ELECTRIC, TELEPHONE, GAS
U GnER FUBUG T, Suln CONSTRWCTON, INSTAWATION, WATTENANGE, AND GPERATION SraLL COMFLT WiTH TME NATIoNAL
SRR WD LY GO D IR Pilal SO tuasfiln, TG e

X TVLAGE KT S COMEY. CWASE 1T LIES. Wit K1000 TONES. AR (RASE ELOO SLEVATON T A "7 A5 SHOMN BEXER ACLORONG
TO COMMUNITY PANEL 120085-0043 B OF THL FLOOD INSURANCE RATE MAPS FOR FLAGLER COUNTY, FLORIDA, DATED FEBRUARY 5, 1906,

4. COMMON AREA A" SMALL BE USED FOR STORMWATER DRAINAGE. MAINTENANCE AND UTILITIES AND SHALL BE OWNED AND MAINTANED BY

EXHIBIT "A"

e e ——r vy - s — —— e SN
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Inst No:99016887 Date:27/19/1939

SYD BY, ER County
m&wrumm By: ‘ D.C. Tize:1%:43:38
1 Coeporme OFF
Pt - ol rec 0661 m6c 0946

DECLARATION OF RESTRICTIVE CO BMANTS i OFF '
AND BASEMENTS
MULTI-USE BULKLAND P REC 078 1PAGE1934
'(f?
ECLARATION made this /7 @ay of
%5«.% . 1992 by Pakn Coast Boldings, Inc., s Flosida | ™ for b
[o hereinafier called the *Declaram.*
WHEREAS, mbmmhmomdmhhndsinfhg:erc«m:y. Florida, moee
particularly described in attached Exhibit A (hereivafier vefe d 0 a3 the *Propesty®).

WHEREAS, mmnmmnmmpmtewmmm whick ase
mbsmﬁauycmisumwimexhtmdavdopumwismxhchhnCmeommiq.wbwevzbemy
be affected by the use of the Property.

Wm&‘:,hliguo(mmmtdmuﬂhthebmhnm‘shn;ﬁmmwehvmbe
oade sudjec w0 Cestain uniform covenanis and eassnites.

NOW, THEREFORE, the Decl declanss it the Proy Y is held and shalf be sold subjece
0 the following covenanrs and easements.

A.  USE OF PROPERTY

1. (a) mmmyummrammmmwmwmwcm
of Flagier County, as the same may be amended from tms to time. This provision shal) not be deemed
tnpmblahﬂ\eomohpmionormcPmpmyﬁmaa:ﬁuadnmhmﬁngwomupvaw
reguiation concerning use or development of the Properry.

(L] Nowdviryo!mymmuko!ammhxs.Masivemdanaummec
carried on in any part of the onpcny.mrsbmlduyuwbccom thereon which may de or become sa
Ann0/ance Of auisance to the neighborhood by reason of, Lt nnt tanited (0, emission of dust, odor, gas,
smoke. fumes or noise.

[} No wailer, wnt, shack, or other rmporary shucoire reay be ecestad on or ised on 3
the Property, except for a reasonable period during actual dxvelopme:at and construction of improvemeres ?
and appurtenant facilities on the Property, which peciod snzy 001 eakeed twarve monthy, except with the
apmwﬁmwminbnorwmhﬁmwnvhcarm.hmmﬂnumymmwmy
structure be used as fiviny quarters. ,

B.  ARCHITECTURAL REVIEW COMMITTERSUBMITTAL PROCESS

1. Eupstions No building oF ieny nent of any kind shall be erecied, pleced.
altered vr permitied 10 femain on the Property unless the: Architeciural Review Comani (horeinsft
Galied e “Conunittee®) has reviewed amd 2pproved & sile Hlan, a bundscape development plan, cxmrior
elevations and such other plans and specifications as emay It tea5002bly required by the Comaities, The
Cowumitize shall review the proposad submission as to the type and pality of materials, harmony of the

extesion design and location of the building or structure witlt existing buitdings or of

the building or structure with tespect to topography, trees. vegetation finished grade ¢levation, Soor stab, ]
exterior colorls) of any building or structure and any ctber considerations determined w be relevsat by 3
the Comai Upon compietion of the proposed . 30 x3-buill® survey showing the i

L
finished 1100 s gradde elevation and location of all improw:ments shill be flled with the Committze.

E}(I‘IIBIT n Bll
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designated by the Declarant.

als0 pay alt costs and auormcys fees & by the Co

Rec 0661660947

{2)  The Comminec shall consiss of at least three (3) persons, all of whom shalt be

) Aqyumwmqmiuawud’nmwm.wmwmmw
the Committee, the Declarant, their 2gents, servamts, employors or otht r designees barmiess from any
and all chaims, whether valid or invalid, arising from wuch action or decis oia, Such person or entity shail

the Dreia their agents, servants,

employees or other designees, arising from such claims.

cegulation.

of oll required miaterials, approval shall not be required,

[(5) mCmmimesaaHMvem:powelwpm;mmhmmniomn
mxy»mmmwmmwsbulluved\epo-vummtmhmwmynnhmhw
@ mmmummw-n»xmmmwmm
{© m&mime’smﬁofmphmummmhmn
m«mnrmwmmumyh;mumw&mm
:houphmotofﬂnumdsorcmwdonaobewinmsmudm
(OIruWMwwwvmummmmwmemm
Mm_mwwummwnmnmmmsbmhmbnﬁnunmmmmm

3. Twpsnge Review Process for Commersial Deveinomens

The Commirtee shall review 3 proposest C
sages:

structures nd

y 1 Saritc, 1,

) A preliminacy seview shall be made of;
{1) & conceprual site plan showing i proposed location of all buBldings

ial Devekop on the Property ja two

ancllor perspectives showing the type of

mmdmmrhkmdcolon;m N

showing the fotlowing:

All landscape
will be proteeted both during and after comstruction.

1)

[or A s O A B A e

(3> acomcepual landscape developmecs plan based on a tree survey of the site

[0) on sites of five acres of ku ecisting pine trees 10° or grester in
diameter located wishin 20° within the propesty fine and all existing hardwoods
(oak, maple, etc.) 6° or greater In Gizmedy o the entire site;

(6] msimofmmﬁnumnum:pimmm‘ormh
diameter on the entire site and all existing hamdwoods (oek, maple, &c.) 8° or
greater in diameter on the entire sitc,

development plans stall cxplain the p dure by which existing trees

(®  Following written approval by the Comnitee of ail preliminsty plans, a Gmt

rcview shall be made by the Committee of a final site plzn, fial ilding elevation andror pecspects
and 2 final ape devetop plan. All submittals for sevie's and appeoval under this section shali
form to 1he requi uf the Cy i

CTNONT IR G 11
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4 Requied Site P il At et

Asilephnshouldbemmdunminimmnﬁ:leafl'eqnmm'mbuildba

hil 3ls at 2 mini scale of 1716" equals 1*. The pleas must include

3)  Locarion, size (weat Stuare fter), sebac: dimensions ang floor plans for an
proposed buildings, including hge areas and anticigsiled fanin: expansi N af foll developmens,

(1] Dﬁvewaysmun-bcnu wim:mwshakaiugvcbkummme:mhmu
out of the Property.

©)  Layous of vehicle pariing anses with stails sepazately designated for e
hmhm.wbmmwm%hﬂmamhbmwmﬁuldﬂeww
be indicateq.

()  Indication or paved arcas with exat ad ty 2 of paving shown and the draimage
patiern identified l‘orﬂlparkingam:aonaem. .

©) Mmmuh&wdhaw»rdmw‘hnmc& of these Restrictive
Covenarts and Easements.

(  Building elevations a/or perspeztives of e Proposed building, buildings,
3ditions or other showing type of construction, materials and colors,

)  Other sie information, inchuding drivewsys. zad theie widths, propenty fines,
dimentions, location and description of fences (nuserial, 13'pe, colos and heighe), wility poles, yard ang
street lights, irrigation system and any other site features or conditing.

) m«mmmwmbumummmmw
<equipment, mmlirconditiociageqdmmmnm. venty, solid Wate recepracle syeas, and
storage facilities. These items mbea:chimulybmm:uw&b:hmbc«mnwyw
from pubdlic view.

s. hmnwmmnwmmmumm

Three (3) copies of the rmmmﬁmm&nnmu»ohmmmbwsm
of the plans for Commerciat Development:

E¥erieyig.asa:

M)  Sigmage plans with ittustrations in suffeiam deniil 1o show size, type of meserind, : ,‘
coloe, langrage, location and type of iltumination, -

2. C‘W&Mnmm:mmwmmmmm ;
@  Sie clearing for proposed improvemessy snay aox begie upsil the Commitiee has
3

TN T I NG | | | B |l
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issued written approval of the submitted plans, the spproprisic §orcramental agency haviag jurisdicrion
ymdnpw;mmmmhwmmmwuiwmmtordwbnp:wm.m.
-l‘nquiredformcpmposaddewopm 8 Horymeabiy (On-tile treatmers) dralnage permit for the
Wimwwmmbemimndbynh&.khn's Rives Water Management District.

) Ascxo!tuihlngphm!wtbcpmpxedimpmmhdng!mmp
demommingappmdoﬁheplambyhcuonmmmjm-ybminank!b\ﬂdinspumumhe
Mwmmﬁammmum:l o of the proposed imp

(dﬂmﬂnal&mmwmioou:»usheimxommminm
fora mmmmhmmacwrmvuuﬂwinmmmﬁm the procedure
outlined above.

(& Amuhunﬁxldcviuiontxommeapwmplmmbewbcﬁmmm
amm@vmmwmonormmmwmmw,
C. GENERAL DEVELOPMENT STANDARDS,

Any and at improvemests, uﬁ)dhy;lﬁlwamammwdbpkym.ammu
projection thereof, at any mw«m”intdmmmmmmmdm
Rwavshﬂe’onformwiththefoltwim:

1. SetBackand Yand Resrictions

mildimsenmts:hncunply mmemnwma%omwumw.emm
Commercial Development abutting the following oren ghares, which shalt coaform 1o e following ¢

wer iy e

setbacks:
ROW, Side Rear
Tharoughfare on Which Cooperty is Locaged Emomze®  Yani*® Yard®®
Belle Terve Boulevard is 20 20’
Belle Terre Patkway 50 20 2
- Colbert Lane s 20 20
Lakeview Boulevacy 50 20 20
Matanzas Woods Parkway 5o 20 20"
Oid Kings Road North of Oak Trails Bivd) S 20 2
OMleRud(SmhoananibBlvd) 3s* 104 [ g
Palm Coast Parkway (cacept nonthsidge west of
Belle Tetre Parkway) oo 20" 20°
Palm Coast Parkway (northside west of Belle H
d ('l‘ene Parkway) 40 F2 20" :
Palm Harbor Parkway 30 20 20"
Pine Lakes Parkway s 20 20
Roya! Patms Parkway 5 20° 20
Semincle Woods Parkway kL3¢ 20° 20
State Road 100 33 1 1w
' Whiteview Parkway o 20 20
Rk 4
- n

- TNnT ST Y I T
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FPTIN LR

NOTES:

2.

3550661?&550950

"misdisnmeisﬁmnmybwnda:ylixzoﬂhcs&nzmﬁhab\:uamadriﬁuofmlkmd
in this Section C .

“Whenamrorrédeymausmy i m:dprom.xhcbuiuhgmm

residentially
shall be increased 10 60 inctudieg & $0° undisusbad namural buffer, U vegotation is spasse
or hon-existent, A planted duffer may be requized by (¢ Committee,

Height Limiasi

Heights shall nply with Land Devel p Code of Flagler Coumy for use classification,

3.

4.

o Limitat

Landscaping Requitermenss

(2) mmkumwamumgaq-w.mmmwfum
umwmemdmymbem:m«ylhaﬂuz;meuorﬁmdm&jmmdw
w,muhwmhﬂwhmmmwu Jable tands pi

the written approval of the Commiree,

ofl‘indxsormhdima(asmvd 1 &omgmndlm-l)wnbonmepﬁorwﬁncnmmor

Pmpoaddcn!ommujweuwmymamugm:hnmadvamymm

character or abilities to survive. skeplnningamwﬂwlnnexiaingmmm

sercening,
unbroken,
car alter planting. In the event plonted masc-ial does oot resch the required height within one

wmu-mmanm;mm. Florida norsmaity hicven & maturs height of st teas
the height of the object 1o be screened.

©) Mlhmmm.wumwyn:n.menzmmmamm

No grass over 4* inches In height shan be altowed 10 grow on Property.

[&)] Undergmxﬂkﬁpdoushllbepm@mallhndmpedmh@madu

Developments, including interior parking and vehicular usz areas.

{e) No landscaping installation shall o siplve na the? will creaw

:mﬁmhmamm.wwmm“mmmimmmm

{0 In Commercial Developments, alt magy arews, parbage dumpssors, transforzoery,

cooling towers, air conditioning cquipment and other exterior pipauat shall be cffectively screened
from the public view. The Committee shall have the Fight © requine screeaing of exterior

stocage buildings and simitar ; 1P s in Resid: "Develqmem.lfp!smmaeriali:mdrof
it shalf be insatled at 2 minipum height of thees (35 et and shalt form a comtingous,

visual screen which completely screems the equipment from pulNic view within A maxifoum of

® IncC iaf Develop 320" minimn widt landscaped area shal? be

required between the right-ol-way and any vebicutze use area on peng:
and Belle Torre Parkway. A (0° mi
tights-of-way, sids and rear preperty lines 2nd any vehicular use e, These: leadseaped sreas shatl be

ulong Palm Coast Parkway
width tandscaped ares stall be equired octween all oeber

b

1 NI

-
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@

shail be 2 rinimum of 10°

Committee. Punting in this
wees or 3 palm trees for eve:

Juniperus Chinensis/Blue Vase Juniper (3' on center)
Ligustrum Tagomicumlapnonse Prives ' on center)
Pltosporum TobinwGreen Pistosporues (3* og center)
Viburnum Odosatissimumy'Sweer Viburoum (4' on center)

) along : Deyg)o,mm
aﬁmmzmmwﬁﬂkaﬁemis:Mwth. Titis buffer
Mlm&dukzkummvwbnmﬂorpkm wanerial of ¢ keass 50% Opequeness 10 6° glove
5tishedm.aaruwo(m.u:hneotphrﬁm. Pmmngmy!emof.bmmmﬁmm.

species:

the following s

(1) Leytand Cypress

2  Southern Red Codar

3 Wax Myrie

@ Photinia

@ I'hemininumcummlsimotmnhep!medenacmm

Dcvebmmm!!bcwmhwnloum

(0] XMuMmfmmﬂ'dmhmmmMWJﬂy
mtmnﬂmmmmm'ouidemdmnpeﬁmun

mmrucamaybeubsﬁnuadawn!onwingm:

3 Palms - 1 native shade tree
2 small tsees - 1 mative shade trre

Whenmw.innﬁcmwmde.mmﬁmolﬂlwmmmnh
Mwshm:mo(hmkﬁ::lminms.ﬂl.wamem

Development Code of Flagles County.
() Minimum free sizes shail be as fifiows:
Native shade tree:  3°.3 112 catiper by 16° height
Small wree: 1 12°2° caliper by 8 Sel
Palms: 8§’ clear nunk :
NOTE: Caliper shall be measury:d 4 1/2° above ground.
&) Thearea b«weentbehﬁldkuaudpuﬁmedpoua Cemnud.al Develcpmon: sirg

wide with 2 3° ﬂemmhzammmmwwh
area shafl include shrubs 2o 2 nritinwm of I mtive shade tece o 2 sl
Ty 50° of the building facing the Fopenty lines.

D Vehicular use m(drhmysmmpuw tha: arc 4,000 or more sguare
faninsiushanhveubs:mmwfoudm hamhgnnmbmmmmm
of vehicular use area, Each land i

ofuumaﬂnnbenlasrs'

ior 1en!
P ped island shal) A mainym of 5y (S0) squace foet
wide and 6 deep in 11 focari . This iowzior tand 2ping shall includk

ired 1 ,‘msm:lbehmhmpcﬂwwtm.smuzdwmu

.Su,ch' Iscap mulha)lbeb:cm:dhswhammruwdviﬂew

break up the vehicutar use

A A s v ey it

ares.

i

1
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{(m)  Retendion areas shaff 5 ayt tionss bs cleun ang welp manicured. Side siopes and
bottoms shall be sodded and ed; mud boitoms ape b

@) The Owner shal) be resporsible for enswing that the landseape insnallation 5
necuwdinacmrdamwimmeplmandfoubwphm&n;o(m, phmmzwﬁuoruummmts
olcame.diaorisdam.ged.

P £,

© Al landscaping for Commereial Developo:ot shalf be Complete within ore year
homeowmmofeommumorbythetimm &umuwempﬂseonml’wpmym
for business, whichever occurs firss.

s. %uﬂs
[£)] Ausuucmresourhehwenysb:.llbeofpammrypeeommmﬁmm:ﬁm

retardant roof. I no instance shall erailers, maobile sbrioer units o simitar strucrurey be considered as
Permanent-lyps construction,

®) Subjmmhbo:dispm Usavoickhie casux tias, mmma
o&umbeyomchemwlofﬂwmofum;-m,anwnmmwl be compiessd within
twelve (22) months from commencement of construc tion.

© mmmmm:mormmmwww
Onriasthecommmionpeﬁodtodemuconmmm whkplmu.mom:by the Comemittes,

(@  Residentin} Ewmlsiwh'ﬁw&b'wznummnb disphayed in he
anOmstcommm)-.msignofanymmrc:wlbem:iadordhpl&yudoa!he?mpmyoronmy
mmmmehnpmwidmﬁtpmwﬁnenammnfmcamim.

®  Commerciat Developmens

@  Sign Quantity, size and focation shall be disermined socording o the Land
Development Code of Flagler County, except as modified herein.

©)  Any ground mounsed signshalt be sxzon 3 tully skined base eiad i maseria)
p with the archi of e building. The overs) height of e sign shali not excend 8,
measured from finished grade of the Pearest access road tw the highest §oine of e sign,

4)  Signs shafl not be placed or instaiig iunmmnuwhithcmamimu.
casts glare or bs otherwise atrimenta) 0 any PErson or e safe: mavemens of traffic, Signs may be either
internatly lit or illuminzied by shielded, ground-mounted fixnuers condezled by iandscaping.

5 Flashing signs, advertising signe:, iitbourds, portable signs, pylon signs,
neon sigas, clectric message signs. signs mounted on (he cont ol any building ane moviey sigus are
prohibied.

PN A e il e -

B anles ¢ maanamy @ asnalEE s e SR
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7 Wsilities

materials,

®) Al drive
Mainzined in good condition

of Fire Underwriters and in comphiance
hazardons i

10. Anieneas aod Towers

@) Residential
wmmiecdnznotmremmm
m«mmmmmao-)
dbtmonimilurdevkumtong
public rights of way in accordance

®)  Commerciat

ways and parking shelt be s,
)  Plans for the configuration of the dri
bemwhtheplamwbmimmeommine:.‘on

)  Theedgoofa
propesty live unless 3 common

9. Haanfous Stonape

Nonuerialohhmm

driveway aprog
driveway is utitizeg

iiaced witk asphalt and/or equal and shalt i

Veways and ¢ mking areas oq the Property shall
;lmlpﬁu'xocomm.

skall b 00 closer taa 10 from the cearest adjacers

k Mumwmmkm.mmmmw

characteristic
wﬁmxmﬂo!mcCommimwmen.hm 30

2 of the Natiooat Roard

P with re¢
with Sare and Federag regalations concerning siorage of

Dwelling units tocated
(10°) feet sbove the
inches in diamerer.
such devices are
with the requirements

In addifion o the
P

in a Residenziaf
7ol line of the dwelking unit 208 one sagellite
The Cemimittee Riay permit additionz) antennas,
screencd trom sight on neighbe ing property and
impeaed Dy the Comunittre,

deviots permiued for 3 dwelling unit in a

12. Adimals

1L, Drilling and Mining

No water, oil or other wedl dri
operations of any kind shall be
or shafts be permnizeq upon said Property. No derrick or
oil or qatural gas shant be erected, maintaineg of perm

fing, off developmers opeeaions, oil ref

snay have one

y include such additional sareilite dishes or
f the use in suzh Commerciz) Developren,

d by the C e as to | fon, sbaps and

™ T N Sl
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[()) The Declarant shalt ¢ ait times h‘ncdnliﬁuofhwmmdcm over the
hopenyforﬂ:wmofmmmwmm in Parag aph 13(a) sbove.

4. Solid Waste and Refuse Disgosy

The disposat of solid waste and mﬁsemteinem:ﬁmmmemmmesynmordww
inmeamwmuwmplywimmemimohﬁ vemmental muhoritics bavi Jurisdiction
W.Meshubcnomiudispoulofwruvnmemm&. Eu:luwm?:em

15.  Maintemance

[£)] WWolmerpaqM.uauﬁum.mPnem,w
mmhag&.cm Whobomgnond‘uin.uuonmply in ad respeces wh 2

®  The of any ¥, batkbesd), rip rap of other shoreting treanness
abnganymnaloromer:m:dincm be the sole responsibiliey oitbemm:ronhehopmyoowﬁeh
such improvement exists.

{¢) Irmimmmmmnummadmbym.m

mwmm'ucwwmornncmu landcazed.  All plas for clearing aod
Wu%h%mhﬂhnﬂewﬁmwhnmmdmm.

D.  PERFORMANCE STANDARDS
All uses on the Property shafl conform o the following performance seandnrds:

1. Noiss Standards

[£)] Meﬁodo(Mmmnan:Soumkvds shall be meamued with a sound tevel metwer
and associated octave dand filer manufictured acording fo sundards prescribed by the American
Standards Association (American Stndards Sound Levet Meters fr Measvsersent of Noise and Other
Sounds 224.3-1944, American Standasd Association, [ne. New Yoek, New York, and American
Standard Specification for an Octave-Band Filter Ses for te Anatysis of Noise and Other Scands,
Z24.10-1953, American Standards Association, Inc., New York, Yew Yort).

(b) Locaticus for Measuremen: Sound levels shatl e r along e b
of ¢~ Pyoperty.

1

— . T i T

EE0781rce1942.
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(€}  Perminted Soud Levels:

Maximum Sound Pressure Levet
(in Cecidels 0.0002 tynes per sq. centineter)
8:00 a.m, w0 600 p.m.

Ociave Baott
{Cycles per Secwed)

0-75 72
75150 67
150-3¢0 39
300-600 2

600-1200 46
120)-2400 40
24004800 34
Above 4500 32

mmmwlywmmmmm&mmm.mmmyo:mm

2. Sinoke and Particulate Matter Saadards, N«»epmunbgwbcmmwmwm
shﬂwwuwkhﬂumnfmgovmmmmyhﬁumw

3. Vidration Standards, Nommn.mm.mmmmwmuwmwm
WW.WMMQ:&:WW%:.

4. Glare 204 Lighting Stand No lighting et ors ' inls insalied on e
Pmperqs!nnmlorwﬂeculmorlighbeyond-me Property {ines.

E.  VIOLATIONS AND ENFORCEMENT

1 If a violatur of the Restrictive C ard) E of record is a0t cured within
M(SO)dayso!wrimmﬁ:eoisucnviomian.orifﬂuvinhxian:mbem:edwmmmym
dzy!wmcvmawrism(diligcmlypomingmemrhuofnid violation, then the Declarant shall have
uﬁmmmmmwm dy any violstion of this Denlarats , and such entiy sl nog
bcdeemmdam.Alicnmtbepoxﬁoaofthe?mpmywbmemeviohﬁmismnmbﬂmuiseia
favor of the Deciarant to 1he extent of the P Y 1 dy any violadion. B such fien is not
satisfied within thirty (30} days of its cecondation in the Public fecunds of Flgler County, Florida, it shal
bear annual interest at 12% zor annum.

2. Enfomamshﬂlkbypmuhwuinsmkylmwwmbmmw
mwadtyadvendyaﬂmbydrviohuonorwd viclation of this Dectararion. In addition,
mylieauisingwmnmw?umaphsl.,awve.mhunfuwbymmhmminm:
manner provided by Florida taw for foreciosure of liens or mONgapes gencrally.

3 M&ihuemmﬁmeanymvkbao!dakbmhudmorwmwdywvbh&nw,
at any time, or from time o time, shallwoomkn:e;vmmo!ﬁmwmpmmo(mh

4. 15 the event of any litigation 1 eaforce this Dectuesion, the prevailing party in much
Ttigasion 3l be entitied to collect ir- a2ormey’s fees incurved in yuch 1 igarion, ax tria and on appeal,
23 2 ©03t of such action.

F.  COMMUNITY BENEFIT PROGRAM, ASSESSMIINYS TO OWNERS

1 Upon the eartier uf: (i) issuance of a desilding pairenit of otper developent approva: or (i)
sake by Paim Coast Holdings, Inc. 1o 2 thins party gramee who a5 mit 2 subsidiery, sf6iliste, joim ventuee
of pantner of Palm Coast Holdings. tne:.. as 10 the portion of the Property 1o which te perwnic of apgroval

1]

—_— — | .
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g
E.
EB;
I

© A"-“Mmm
an individyal Parcel shall be sighey,

[0
multiples of one re being 2 whote

(i)
by which e owner wishes

amoune of
in Subparagraph (o) (). e determin,
deemed

wnrr:pmpmysf.aube
assignad 10 that propeq,

One acne of usadle upland
Assessmens Up;

waythaWnuouorbefoteOCtobu 1 of cach cafendyy
owner elecring

fmpenéousuu. l(:nownecelemthemmodo(

rec 0781mee1944

2550661?35{0956

thensaf shayl be Jiabte
COCPitation, g

Fordlochupmiomu!me hm,umam Uit for

Tand, wigy ny fraction of 3p 2CYS over even
Unit, or

impe:w‘mxsu. with

H ,5¢
any fncﬂonon.sc\;’qmm feecmwhokmultiplaoﬂ.ﬁbum bnoﬂmpcwimnaxuheizga
1. Thi omputing

Unitg may only be clected if the parcet

shatl be biljeg by e PCCscmmul_v,v in sdvance, 1o the owriep of record
prope: Payadle on Januagy | of cach cajendar Jeur The angyy Assessment Raze
shail be Subject to djusiment by the Board of Directors of the PCCHC o M3 20030 basiy,

38 e Jien of the Declaruny provided for

4. Y vcalien.tothes:mextm
in Paragraph £ of this Occlaration, UPon all propenyy subject 10 (s Decireatior. for e monies due e

it
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PCCSCumilmmumumispnid. lnmeevcmmni:sdnemel‘ccscmnmidfoumioaol
mhty(SO)caysaﬂcrbiuhubyﬂnPCCSC.nnPccscwlhve 2! the rights and privileges acconded
lolieminﬁmoranbechm.aspmvidndinhmmphaormisbechmion.wimnspcamthe
collection theveof.

s. NmminmmmsmneWu-mummamm
o any partion of the Propenty owned by a governmenty| entity.

G.  GENERAL PROVISIONS
L. Definitigns,

@ "Commerciat Structure® op “Cocunercial Dew Jopment® means development of the
Bropecty for any use other tan Residential Devilopmesi, as define 3 below.

()] 'Dcchnm'sbwmawm!‘umhlml:m Holdings, Inc.. a Florida
eorponﬁon,pw’hvtuhmipdphceonx.-.minhhumMwbm
mwmudwmmorisﬁmmmwissm;

© ‘M'Mmm:d«wmwmwm&mbi&w
mmmmmuwwummm'ume'ma
hwmwmmsmumrmwmhneham‘:ize'ot'wui.'

“Residential® or "Residentiad Developmen™ means the dewelopment of: athfndnd.

unithwaminmmeﬁmwmtwrwmickpm:gmmmmnutiadnde
parking or recreatis facitities

2. mWiUﬁnm(w)dayswhmanqumbym-m.mDecmmﬂm
3 writien statement, if such Is the case, mammkminwzctwkmhﬁn&mmm
Easements, or, if 8 defeult or cefaults exist, lmduowmizindeﬁukofchcﬂmiednmmmu
Easements, defineating the default or defaults,

3 Comaliance, Allpasonsoremkiuowuingwmpyim te Property shafl obey ail Iaws,
ordinances, cules, regulstions, sequirements, and orders of the Federal, State, County and Cizy
gwenumnzs.ormyonhm.Mo{mmdlofuxirdcpmmwhnm.orofmyom
competent authority that may have jurisdicrion over the Progenty.

3. Ammbxummwymumﬁmmm.muyormum
pans of this D&!anﬁoni!xhebechmdmzh:mmbemwy or desizadle 0 long as such
ammdmormodiﬂaﬁoadmmmnywm:m, e, nagare or general scheme of

Restrictive Ce and E: by e Dexl. shall aox: tequice e of any person or entity
am::iammmemormﬁcaﬁonsmnonlybemquhedmlnr.xeauulbyﬂwbecknmawmomd
in the pudlic reconds of Flagier County, Florida,

3. Sueobdilite, Ivalidation of any of the provisions conttined hersia by Jjudgement, court
orderorotherw‘ae.shaninmwayaﬁeamyofdneo«h:rm»i&omﬂﬁchﬁnﬂmmmia!nnfomeam
effect,

6, Notiges, All notices, applications and rerjuess providad for berein shall be in writing
and sent via United States Certified Rensen Mail, return reotipt regqoested, postage prepaid. or by
fecogrized maticnel overnight courier service {such as Federil Express, Airborne Exgress, e} 10 the
Comminee at 3982 Paim Coast Parkway N W, Suite 7C, Paim Coast, Florida 32137-3617, sueation: M.
£4 Koehler; 1o the Declarant a1 Paken Coast Holdings, Inc , L Corporate Drive, Suite 3, Palm Coan,

12
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Fiorida 32151. The Commitiee of the Declaran my change the addinsves for giving notice berein fom
timmumebymmmmda&mhhhnlickmdnwmmmy,mhm
mmaMmsmﬂmdmhbedm»wsmhdw“ofwmmmewkmw
this Declaration. All such notices, applications and q are A 4 10 be received on the daie st
forth on the return receipt.

7. wmmmuﬁgmgﬁmwwwumwmﬁmmmu
assigned by the Declaranr. melmmumhgnwpydmmbm
hblickmtofmc«nly.ﬂwﬁdnhxhewmnmnwasﬁormzmﬁbgdmhbwhuﬁmm
such assigament shall make cefe o this Declaral

8. Runation, mmm.mu=mmmhmum
Dechmion:lnnnmwhhmbﬁud\ehoputymskm istire 10 the braelit of Declarant for & teren of
aﬁny(ao)mmmusmmmrsmmu.mmmmmmm
thmm;«uum(m m.m:m&mmmcbymm
owners of at least 66% dmckopu:yhsbmmzlnw;mdnmwmmmcfu
mwwmmmof&mm,mmmanm*whm

IN WITNESS WHEREOP, hh&uﬂl&“&m,aﬂoihwmh these
preeents & be signed § mmwiumoﬂkmmimmtwwhmmay
of‘ b“ EIG 199,

By:
pgsoR.
E£ileen Linehan, Asebant Secremry
{CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF FLAGLER
b
foregoing d was 2k “gdbcfmun!h‘al.’day .19&»
WMLWWWEMLMMMMMNAW;W. . of Prim
Coast Holdings, Inc., a Florida corporation, 0 bealf of the poralion. They arc known o e and
did not take an oath.

Notyy Public, of Florids
My Commisston Number h:

CONLINEIt1S Cur
s30030 13
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Tha following tagal Pascription propared by Ciydoe ¥. Rossch, Palm Cosst
Engineoring and Deainn Services, Inc, 3 Corporate Drive, palm Coast, ot
Florida.
Date; March 19, 1999. X
Parcel 607, Zast of Plat Paln Coast Sactien 4.
DESCRIPTION: i
A parcel of lany 1ying within Government Section 42, Tounship 10 South, 3
Range 31 East, and within Government Sections S, 38 ang J%, Township 10 . N

South, Range 31 East, rlagler County, Flori¢a, boing more particularly
described as follows;

BEGINNING at the sootheast corner of oz 1., dlock 2, mccoreina o the
Subdivision Map Country Club Cove Sovwtjon-14 Palm Conzt reecorded in Rap
Book 6, Pages 54 Through 532, of the Public ccords of Flagler County,
Florida, thence North 07°05°10% East & distance of 131.81 feet, thence
Horth 70°53°57% pagt along the southeir)y hounlary line of Cotton Cove of ]
Section~14 2 aistance of 658.99 foot, thom:e South 17°031°25% Eagt a .
distance ot 276.25 feet, thence SOUth 256°08'39% EFase a digtance of
917.49 feat, thence Korth 89+09°'4p° Expt along the South line ot
Govornnont Section 42 a distance of 3195.93 oot to the northeast cormer «
of Govarnment Section 39, thonce South 28+:2%32% Exst a distance of D
479.08 feet, thonce North 89°20420* Buut a Gistance of 747.97 foot to a I
. point on the westerly right-of-way line oL the Intracoastal Watorway B
. {SOD*R/W), thence South  20°35'S4* gpast ainng eaig right-of-wvay a i
distance of 13$5.57 faot, thencs depnrting oiid Intracoastal Watervey . 3
South 69°20°12% wegt Along the noTtherly borndary of lands of Marina : S
Cove 3 distance of 6277.05 foot more or less, tiepce North 20°49%42” wegt ; B
a distanco of 2123.90 fcet, thence South €9°10¢12" Rest a distanca of
123.00 tcet, thence South 20°49%43" pact D diztance of 19.71 [ocot,
thence South €9°20'22" Wast a distanee of 379,56 fent to 3 point on the
casterly right-of-way line of Pailn Harbor Taxrkway (104°R/W}, thence
along safd right-of-way the folloving coursnrs Noreh 49°27723% West a
distance of 74.05 feet to a point of Survatursy, concave Hortheasterly,
thence Northwasterly a distance of 372.07 feat along the are of said
curve to tha right having a central hrgle ol 28°3000v, » radius of
748.00 faet, a chord bearing of MNorth 35%)2°23% ¥est and a chord
distance of 368.2% feet to & point of tungency, thence Korth 20°57° 23"
Hest a distance of 1758.00 feoot to i Yoint of curvaturo, concave
Southwesterly, thence Northorly a distance of 1118.76 foet 2long tho are
of safd curve to the left having a centrnl argle of 58%03°42%, a vadius :
ot 1104.00 fook, a chord boaring of Rorth 4959414 Wost and a chord i
distance of 1071.50 fect to the POINT 0¥ BECINNING. i

;
3
:
2
i
:
1
!
;

The above dascription is sceompaniea by an attached draving ¢itled
"SKETCR OF LEGAL DESCRIPTIOHN®,

P3rcel containing s2.soo0p acre* more or laux.
Boarings refor to the Transverse Mercator Crid System of the Bag: Zone

of Plorida and locally reforenced to tha Zouth line of Governmant
Section 42, Township 10 South, Range 3@ yast, being North 89°0%'ag™

Bast.
CXEuT A TTHE Ay P:’\()l'-'l'!'-‘Y\"‘)
SMEET 1 OF ¢ ;
o,
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~ 500 FEET

10400
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SKETCH OF LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTKIN OF
COVERNMENT SECTION 42, TOWNSHIP 30 SOUTH,

RANGE 31 £AST, AND A PORTION OF GOVERMMENT SECNIONS 5, 38 AND 39,
TOWNSHI® 11 SOUTH, RANGE 31 EASY, FIACLER COUNTY, FLORIDA.
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DESCRIPTION:

deseription,
Point on the

. point on the

A parcel of land 1.
South, Range 31

South, Rangs 31 Past
described as followe

according to the
recorded in Ma
Flagler cCount;
131,81 feet, the
line of cotton
South 17°031°'25»
Bast a gistance

(S00'R/W), th

26°08°S9% Eac
South 20¢35:54»
Intracoastal wy
2 point on th
26°42°22% yegt along

tervay

Date; August 22, 199s¢,

REC

The following Legal Bescription prepuron by Clyca W. Roesch, Paln Coast
Engineering and Design Services, ¥ac. 1 Corporate Drive, Palm Coast,

ying within Government: Sections 32 and 32, Township 10
Fast,

And wichin Covelnment Section 5, Township 13

» Flagler “crnty, Florida, being more Particularly

v

westorly
ence Sout!

A POINT OP REFPERENCT being the southeast: corner of Lot I, Block 2,
Subdivicion Map teuntry 1nlun Cove Section-3¢ Palw Coast
P Book 6, Pages 54 ‘Througt $8, of the Public Records of
Florida, thence North 37engsyon East a distance of
nce North 70530370 East along tho Southerly boundary
Cove of Section-j¢ a dis:
East a distance of 276.2% fect, thence South 2605259
of 193.52 feet to the poINT OF BEGINIIRG of this
thence North Gaesyigym Bast 3 distance or 800.00 fcot to a
right-of-wsy 1ing of the Intraconsta) Hatervay
h 26%00°59% Tast a distance of 1100.00 zeat to a
Southerly line of Tovnship 10 South, thenca continua Soutn
Ong sxid rlght-or-«aay 3 distanco of 213.9¢ fect, thenco
Bast a distance ol 252.42 foee, thence doparting saig
South 192020 wori: 2 distance of 899.72 feot to
¢ wosterly line of Covernment section 5, thence North
@ casterly line of 3ajd Saction 5 3 distance of
O the northwest corner of uaid Section 5, thenca South

tance of 658.99 fret, therco

L AR
R A A

b i

[ras s e s

e p— gy : 8 i

of :105.9) feet, thence departing smig South Line of Suction 42 North
26°08°59” West a Gistance of 71a.97 faet 10 the POINT OF BEGINNING.

Parcel contalining 24.3102 acres ®ore or lecg.
Bearings refer to the Transvorse Mercator Srig System of the East Zone
of Florida and locally referenced to the South ine of Governmsant

Section 42, Township 10 South, Ranye 31 Bast, being North 89°09°83~
Tast.
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SKETCH _OF LEGAL DVNSCRILTION

A _PARCEL OF LAND BEW!N A PCATION OF
GOVERNMENT SECTIONS )2 JND 12, TCRHSMIP 10 SOUTH,
RANGE 31 EAST, AND A PORTION F. LOVERNMENT SECNON 5,
TOWNSHIP 11 SQUTH, RANGE X1 EASY, FLAGLI'R COUNTY, FI.OPIA. %
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H The following Lag Doscriptioen prepared %y
Enginesring and Design Services,

Florida.
Date; February 28, 31996.

DESCRIPTION:

dasciribed as follows:

2 distance of 1636.08 feot,

being Morth 17°01725" West.

BEGINNING at the southeast corn
Hap Country Club Cove Section-}
Pages S¢ through S8, of the Publs
thence North 17401’25" West alon

faet, thence South 17%01r26"
South 25°03’59" Past a Qistance of 1
Intracoastal Watorway South 63°51701* West
thence North 26°08’59* West a distance of
17°0125" Wast a distance of 276.25 fant,
distance of 5.01 feot to tha POINT OF BEG:

Parcel 614, Enet of Plat Palm Coast Section 16.

A parcel of land lying in Government Scctisns
South, Range 31 Bast, Flagler County, Florida,

. P

SLyde W. sonch, Palm Coast
irc. 1 Corpornto Drive, Pain Coant,

REc 0661p6c0963

32 and 42, Township 11
bafing more particolarly

or of Lands plattad an “the Suddivicion
3, Paln Coant, recorded in Map Book €, A
€ Ricords o! Flagler County, Florida,
g the Rast boundary of said Section-14
thence depirting snction-14 North 70es53/53w
East a distance of 789.%3 feet to a point on the West right-ot-vay line
of the Intracoastal Waterway (SDO’R/H), thenca South 17°34744* Zast a

distance of 56.29 feet. thence North B3*26’16" Rast a distance of 16.00

East a distano: of 1805.20 faect, thence

‘ Parcel containing 38.0237 acres more or less.

EXHITIT “a1”

“IEET 5 OF &

Paln Coast,

34.67 fcet, thence departing saigd
a distance of -800.00 feet,
198.52 feat, thenca North
thence-South 70952/31% Wast &
INHING.

Bearingas refor to tha Transverse Mercntor Grid o sten of the Bast Zona
of Florida and locally referonced to the Fasf: 1

¥ap Country Club Cove Section-id,
Pages $4 through S&, of the Public Recirds of

no nf the Subdivision

rscorded in Rap Book 6,
Flagler County, Plorfds,

273

N s g o s

1 K1 B



IMAGEO01 : FL-01-19380-2 07/16/2001 02:08:46pm

rec 078 1m6E195 9

Page 19 of 21

Y . L
N 78355 S~
€ SS1736°4a°C
gs35- §6.29-
NBY28°1671°
15.00"

T~NDO2

Rec 066 16c096 2

SCALE:

" - 300 reer

2 P
MSA 3027 E ;
- <2 : :
T %
= = 5
™ - %
A
PARCEL 614 2
1656313 3 38.0237 sc ES
-3

oyt

32

205317
gt

52608°59°€
13-.67°

SKETCH OF_LEGAL DESEMeTION
PARCLL WITHIN SECTIONS 32 ANG <3,

FXSRT "pAp»

S
I

RANGE 3t EAST, FLACLER oy

Il

&

IWNSN 10 SoUTY,
WY, FLONMDA,

YHETY Q! 6

PARCEL 614




IMAGEO1 : FL-01-19380-2 07/16/2001 02:08:46pm

QEE 0781mE1953

R D68 1rsr 39BS

The following Legal Descriptlon praopire? by Clyde W. Roesch, Paln ‘sant
Fnginuaring and Deslgn Seorvices, Inc. I Zoryporate Drive, Palm Coaat,
Florida.

Date; Harch 19, 1999,

Portion of the Intracoastal aterwvay;
DESCRIPTION:

A parcel of land being 2 peortion of Guverrmont Soctien 32, Townzhip 10
South, Range 31 East, and a portion of Saction: S, 37 ané 33, Township
11 South, Rangs 31 East, Flagler County, Flor , being a porticn of the
westerly 250.00 feetb of the N0 Isast wive right~of-way of tna
Intracoastal Waterway recorded in Ofrizisl Records Raok 353, Pajges 184
througlh 184C of the Public Pocords of Flaglel County, Florida, being
nore particularly describved as follows;

A POINT OF REPERENCE being the Notvthwest Coraxc of Section 38, Township
11 South, Range 31 East, thence North 4536'52" Bast along the Korth
line of Section 38 & distance of 485.56 feeh, thance North €9°in°'32%
East a cistance of 56.0% fer~t to & point on Lhe West right-of-way line
of the Iniracoastal Waterway (506°'R/W) a1d the POINT OF BEGINNING of
this description, thence northerly along said ¥asterly right-of-way line
the following courzes North 20°35'%.4" Wast a distance of 1607.83 fset,
thence North 26°08'59" West a distance of 1:4£.63 foet, thence North
17°01'26" West a distance o 1806.1C feot, trance Scuth 89¢25'13" Wose
a cdistance of 16.00 feet, thonce MNo¢:h 17°33'44” West a distance of
66.29 feet to a point ¢n the sontharly line of Cimmaron Waterway
Offictal Records Book 53%, Tages 9496 through ©90, thence departing the
Westerly right-ot-way line of said Intracoastal Watarway South 75°03'48%
East aleng sald southerly line of cimmaran Waterwny a distance . 215.00
feet, thence departing Cimmavon Watcrway Rorch 72253'34™ East a cdirtance
of 83.58 feet to a poirnt on the center of right-of-way of the
Intracoastal Waterway (500°R/E), thence Scuth 17°C1'25” East alonqg said
center of Waterway a distance of 1743.16 fecl, thence South 25°08°'5%"
Enst 2 distance of 2320.80 feet, thence South Z0°35'°S4” East » distance
of 161%2.55 feet, thence deparcing said venterline South 69°24'06™ West
3 aistance »2f 250.00 fcel to the POINT OF 2ESINNING.

The above description being accompanied by an zttached draw.ng titlad
"SKETCH OT LAGAL DESCRIPTIONT.

Parcel containing 27.8368 acres more or lecs.
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ARTICLES OF INCORPORATION
OF

VILLAGE AT PALM COAST
HOMEOWNERS ASSOCIATION, INC.

(A corporation not for profit)

In compliance with the requirements of Chapter 617 of the Florida Statutes, the undersigned,
aresident of Florida of full age, has this day adopted these Articles of Incorporation for the purpose
of forming a corporation not for profit and so hereby certify:

ARTICLE I
DEFINITIONS

All terms defined in the Declaration of Restrictive Covenants and Easements of VILLAGE
AT PALM COAST, Phase I, subdivision (recorded in Official Records Book 33 , Page j=4,
Flagler County, Florida) ("Declaration") shall have the same meanings herein as in the Declaration.

ARTICLE II
NAME

The name of the corporation is VILLAGE AT PALM COAST HOMEOWNERS
ASSOCIATION, INC., hereafter referred to as the "Association".

ARTICLE III
PRINCIPAL OFFICES
The principal office of the Association is located at 13 Eisenhower Place, Palm Coast,
Florida 32164.
ARTICLE 1V
REGISTERED AGENT

Palmetto Charter Services, Inc., whose address is 150 Magnolia Avenue, Daytona Beach,
Florida 32114, is hereby appointed the initial registered agent of this Association.

ARTICLE V
PURPOSES AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof, and
the specific purposes for which it is formed are to provide for maintenance and preservation of
common property, facilities and amenities conveyed to the Association by Longview Village
Development Company, a Kansas corporation, its successors and assigns, or by others with the
consent of Longview Village Development Company and to promote the health, safety and welfare
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of the residents within property submitted to the jurisdiction of this Association. In furtherance of
their purposes, the Association shall have the power to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration as the same may be amended and
supplemented from time to time.

(b) fix, levy, collect and enforce payment by any lawful means, of all charges, fines or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith and
all expenses incident to the conduct of the business of the Association, including all licenses, taxes
or governmental charges levied or imposed against the property of the Association, and the
maintenance and repair of the surface water or stormwater management systems including, but not
limited to, work within retention areas, drainage structures and drainage easements.

(©) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Association.

(d) borrow money, mortgage, pledge, deed in trust, or hypothecate any or all of its real
or personal property as security for money borrowed or debts incurred.

(e) employ personnel and retain independent contractors and professionals to enter into
any agreements consistent with the purposes of the Residential Association, including contracts or
for professional management and to delegate to such professional management certain powers and
duties of the Association.

() dedicate, sell or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
members.

(g)  participate in mergers and consolidations with other non-profit corporations organized
for the same purposes or annex additional residential property and Common Area.

(h) have and exercise any and all common law and statutory powers, rights and privileges
which a corporation organized under the Non-Profit Corporation Law of the State of Florida may
now or hereafter have or exercise.

ARTICLE VI
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest in any lot
which is subject by covenants of record to assessment by the Association, shall automatically be a
member of the Association.

The foregoing is not intended to include persons or entities who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

ARTICLE VI
VOTING RIGHTS

The Association shall have two classes of voting membership:

037050-001 : MWATT/MWATT : 00350016.WPD; 2 2
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Class A. The Class A Members shall be all Owners of Lots, the titles to which have
been conveyed by the Declarant, the Successor Declarant or the Assignee of the development rights
to such owners, and Class A Members shall be entitled to one (1) vote for each subdivision lot
owned. In the event of multiple ownership, i.e., more than one (1) person or entity constitute the
owners of a single lot, all such owners shall be members of the Association. The vote for such lot
shall be exercised as the multiple owners may determine among themselves, provided, however, that
under no circumstances shall more than one (1) vote be cast with respect to any one (1) lot.

Class B. The Class B Member shall be the Declarant, or a Successor Declarant, or the
Assignee of the development rights hereunder. The Class B Member shall be entitled to twelve (12)
votes for each subdivision lot owned in VILLAGE AT PALM COAST subdivision. The Class B
Membership shall cease to exist and shall be converted into Class A Membership upon the
happening of either of the following events, whichever shall first occur:

(@ Within three (3) months after the Declarant, the Successor Declarant or the
Assignee of the development rights hereunder conveys ninety (90%) percent of the Lots in all phases
(including proposed phases) of VILLAGE AT PALM COAST subdivision; or

(b) Upon voluntary conversion by Declarant, its successors or assigns, of its Class
B Membership to Class A Membership; said conversion to be established by written notice by
Declarant to the Association; or

(© Upon the expiration of ten (10) years after the date of closing on the sale of
the first (1st) Lot by the Declarant.

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Directors initially composed
of three (3) directors. Directors need not be members of the Association. The number of directors
may be changed by amendment of the Bylaws but shall not be less than three (3). The names and
addresses of the persons who are to act in the capacity of directors until the selection of their
SUCCESSOors arc:

Name Address

William F. McCroy, Jr. 13 Eisenhower Place
Palm Coast, Florida 32164

Frank Castigiovanni 13 Eisenhower Place
Palm Coast, Florida 32164

Jeffrey T. Montgomery 2713 West 116" Street
Leewood, Kansas 66211

ARTICLE IX
BYLAWS

Bylaws of the Association shall be adopted by the Board of Directors and thereafter may be
altered, amended or rescinded in the manner provided for in the Bylaws. In the event of a conflict
between the provisions of these Articles and the provisions of the Bylaws, the provisions of these
Articles shall control.
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ARTICLE X
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by holders of
not less than three-fourths (3/4) of the total votes. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which the Association was
created. In the event that such dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any non-profit corporation, association, trust or other organization to be
devoted to such similar purposes.

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section 40C-
42.027 F.A.C., and be approved by the St. Johns River Water Management District prior to such
termination, dissolution or liquidation.

ARTICLE XI
DURATION

This Association shall exist perpetually.

ARTICLE XII
AMENDMENTS

The Declaration allows certain amendments and supplements to the Declaration to be
effected by the Declarant alone and the Declarant may amend these Articles to bring the Articles into
conformity with any such amendment or supplement without the joinder or consent of any Class A
Member. Otherwise, amendment of these Articles shall require the assent of holders of two-thirds
(2/3) of the total votes entitled to be cast. No such amendment shall conflict with the Declaration
and no amendment shall diminish without interference with the rights and privileges of the Declarant
without its specific written consent.

ARTICLE XIII
RESTATEMENT OF ARTICLES

(a) All provisions contained within these Articles plus any amendments thereto may at
any time be integrated into a single instrument as "Restated Articles" and adopted by the Board.
Such Restated Articles shall be specifically designated as such and shall state, either in the heading
or in the introductory paragraph, the name of Association and, if it has been changed, the name under
which it was originally incorporated and the date of filing of the original articles or any restatements
thereof in the Office of the Secretary of State of Florida. Such Restated Articles shall also state that
they were duly adopted by the Board and that such Restated Articles only restate and integrate and
do not further amend the provisions of these Articles as theretofore amended, or that any amendment
included therein has been adopted pursuant to Article XII hereof and that there is no discrepancy
between these Articles as theretofore amended and provisions of the Restated Articles other than the
including of the properly adopted amendments.
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(b)  Upon filing of Restated Articles by the Secretary of State of Florida, the original
Articles, as theretofore amended, shall be superseded, and thenceforth the Restated Articles shall be

these Articles of Incorporation of the Association.

() Amendments may be made simultaneously with restatement of these Articles if the
requirements of Article XII are complied with. In such event, the Articles of Incorporation shall be
specifically designated as Amended and Restated Articles of Incorporation.

IN WITNESS WHEREQOF, for the purpose of forming this corporation under the laws of
the State of Florida, the undersigned incorporator has executed these Articles of Incorporation this
day of , 2000.

Mark A. Watts
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DESIGNATION AND
ACCEPTANCE OF REGISTERED AGENT

Having been named as Registered Agent for the above-stated Association, the undersigned
hereby agrees to act in this capacity, and the undersigned further agrees to comply with the
provisions of all statutes relative to the proper and complete performance of the undersigned's duties.

Palmetto Charter Services, Inc.

By:

Thomas S. Hart

Dated:
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BYLAWS
OF

VILLAGE AT PALM COAST
HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
DEFINITIONS

Section 1. All terms which are defined in the Declaration of Covenants, Conditions and
Restrictions for VILLAGE AT PALM COAST subdivision, recorded in Official Records Book 3 3,
Page ‘I_-Lilf, of the Public Records of Flagler County, Florida ("Declaration"), shall have the same
meanings herein as defined in the Declaration.

Section 2. The Association as used herein shall mean the VILLAGE AT PALM COAST
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for profit (the "Association").
The Association is NOT a condominium association.

ARTICLE 11
LOCATION OF PRINCIPAL OFFICE

The principal office of the Association shall be located at 13 Eisenhower Place, Palm Coast,
Florida 32164, or at such other place as may be established by resolution of the Board of Directors
of the Association.

ARTICLE III
MEMBERSHIP AND ASSESSMENTS

Section 1. Every Owner, including Declarant, shall become a Member of the Association
in the manner set forth in the Articles; provided, however, that any such person or entity who holds
an ownership interest only as security for the performance of an obligation shall not be a Member.
Once established, an Owner's membership shall be appurtenant to, and may not be separated from,
ownership of a Lot.

Section 2. Assessments shall be made and collected in accordance with the Declaration.
ARTICLE 1V
BOARD OF DIRECTORS
Section 1. A majority of the Board shall constitute a quorum to transact business at any

meeting of the Board, and the action of the majority present at a meeting at which a quorum is
present shall constitute the action of the Board.

Section 2. Any vacancy occurring on the Board because of death, resignation or other
termination of services of any Director, shall be filled by the Board; except that Declarant, to the
exclusion of other Members and/or the Board itself, shall fill any vacancy created by the death,
resignation, removal or other termination of services of any Director appointed by Declarant. A
Director appointed to fill a vacancy shall be appointed for the unexpired term of his predecessor in
office and shall serve until his successor shal{)ﬁave been elected and/or appointed and qualified.

ARTICLE V
ELECTION OF DIRECTORS BY CLASS A MEMBERS

Section 1. After Turnover, nomination for election to the Board of Directors shall be made
by the Nominating Committee appointed by the Board of Directors or by a motion made from the
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floor at the annual meeting. Such nominations for Directors may be made from among Members
or nonmembers.

Section 2. Election to the Board of Directors shall be by secret written ballot. At such
election the Class A Members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 1. The Board shall have power:

(a) To call special meetings of the Members whenever it deems necessary, and it shall
call a meeting at any time upon written request of one-fourth (1/4) of the voting membership, as
provided in Article X, Section 2 hereof;

(b) To appoint and remove at pleasure all officers, agents and employees of the
Association, prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient. Nothing contained in these Bylaws shall be construed to

prohibit the employment of any Member, officer of Director of the Association in any capacity
whatsoever;

©) To establish, levy and assess, and collect Assessments;

(d)  Toadoptand publish Rules and Regulations governing the use of the Common Areas
and facilities and the personal conduct of the Members and their guests thereon;

(e) To exercise for the Association all powers, duties and authority vested in or delegated
to the Association, except those reserved to the Members in the Declaration.

Section 2. It shall be the duty of the Board:
(a) To cause to be kept minutes of all its acts and corporate affairs.
(b) To supervise all officers, agents and employees of the Association.

ARTICLE VII
BOARD MEETINGS

Section 1. A regular meeting of the Board shall be held at least once every six months.
A regular meeting of the Board shall also be held immediately following the regular annual meeting
of the Members.

Section 2. If the day for the regular meeting shall fall upon a holiday, the meeting shall
be held at the same hour on the first day following which is not a holiday, and no additional notice
thereof need be given.

Section 3. Special meetings of the Board shall be held when called by the President of
the Association or by a majority of the Directors after not less than three (3) days' notice to each
Director except in cases of emergency.

Section 4. The transaction of any business at any meeting of the Board, however called
and noticed, or wherever held, shall be as valid as though made at a meeting duly held after regular
call and notice if a quorum is present, and if either before or after the meeting, each of the Directors
not present signs a written waiver of notice, or a consent to the holding of such meeting, or an
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approval of the minutes thereof. All such waivers, consents or approvals shall be filed with the
corporate records of the Association and made part of the minutes of the meeting.

Section 5. Directors may participate in a meeting of the Board by means of a conference
telephone or similar communications equipment by means of which all persons participating in the
meeting can hear each other at the same time. Participating by such means shall constitute presence
in person at a meeting.

ARTICLE VIII
OFFICERS

Section 1. The officers of the Association shall be a President, a Vice President, a
Secretary and a Treasurer and such other officers as may be deemed necessary or appropriate by the
Board. The President shall be a Director.

Section 2. The officers shall be chosen by a majority vote of the Directors.
Section 3. All officers shall hold office at the pleasure of the Board.

Section 4. The President shall preside at all meetings of the Board, shall see that orders
and resolutions of the Board are carried out and sign all notes, leases, mortgages, deeds and all other
written instruments. The President shall not also be the Secretary.

Section 5. The Vice President shall perform all the duties of the President in his absence
and such other duties as the Board shall prescribe.

Section 6. The Secretary of the Association shall be the ex-officio Secretary of the Board,
shall record the votes, and keep minutes of all proceedings in a minute book to be kept for that
purpose. He shall keep the records of the Association. He shall record in a book kept for that
purpose the names of all Members together with their addresses as registered by such Voting
Members (as set forth in Article X, Section 3 hereof).

Section 7. The Treasurer shall receive and deposit in appropriate accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board, provided
however that a resolution of the Board shall not be necessary for disbursements made in the ordinary
course of business conducted within the limits of a budget adopted by the Board. Any check issued
by the Association must be signed by two (2) authorized Persons, one (1) of whom shall be the
Treasurer or the Assistant Treasurer. The Treasurer shall keep proper books of account the
Association's books. He shall prepare the annual Budget and an annual balance sheet statement and
the Budget and balance sheet statement as approved by the Board, shall be presented to the
membership at its regular annual meeting.

ARTICLE IX
COMMITTEES

Section 1. The Association shall have a Nominating Committee and such other
committees as the Board of Directors may from time to time deem appropriate.

Section 2. The Nominating Committee shall be comprised of no less than three (3) or
more than five (5) Members appointed by the Board no less than ninety (90) days prior to Turnover
or an Annual Members' Meeting. The chairperson shall be a Director. The Nominating Committee
shall have the responsibility of preparing a slate of candidates for the election of Directors in
accordance with Article V of these Bylaws. The Nominating Committee shall provide the slate of
candidates to the Board for its approval. If approved, the Board shall then provide the slate of
candidates to the Members at the time the Members receive notice of the meeting, as set forth in
Article X, Section 3 of these Bylaws. The Members may nominate additional candidates at the
meeting at which the votes are cast, and nothing herein shall be construed to limit a Member's right
to vote for a candidate other than those presented by the Nominating Committee.
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ARTICLE X
MEETINGS OF MEMBERS

Section 1. Annual Members' Meeting. The regular, annual meeting of the Members
("Annual Members' Meeting") shall be held at such time on such day of the month of March in each
year, and at such place as the Board shall determine. If the day for the Annual Members' Meeting
shall fall upon a holiday, the meeting will be held at the same hour on the first day following which
is not a holiday.

Section 2. Special Meetings. Special meetings of the Members for any purpose may be
called at any time by the President of the Association, a majority of the members of the Board, or
upon written request of the Voting Members who have the right to vote one-fourth (1/4) of all of the
votes of the entire membership at meetings of the Members.

Section 3. Notice. Notice of any meeting shall be given to the Members and Declarant
by the Secretary. Notice may be given either personally, or by sending a copy of the notice through
the mail, postage prepaid, to the address of Declarant or the Members appearing on the books of the
Association. Notice of any meeting, regular or special, shall be delivered or mailed at least forty
(40), but not more than sixty (60), days in advance of the meeting and shall set forth in general the
nature of the business to be transacted, provided, however, that if the business of any meeting shall
involve an election governed by Article V, or any action governed by the Articles or by the
Declaration, notice o% such meeting shall be given or sent as therein provided.

Section 4. Quorum. The presence at any meeting of the Members or Declarant entitled
to cast one-third (1/3) of the votes possessed by the entire membership shall constitute a quorum for
any action governed by these Bylaws. Any action governed by the Articles or by the Declaration
shall require a quorum as therein provided.

ARTICLE XI
VOTING AND PROXIES

Section 1. At all meetings of Members, Declarant and the Members may vote in person
or by written ballot, as more fully set forth in the Articles. Members and Declarant shall have the
right to vote by proxy.

Section 2. All proxies shall be in writing and filed with the Secretary. No proxy shall
extend beyond a period of eleven (11) months.

ARTICLE XII
BOOKS AND PAPERS

The books, records and papers of the Association shall, upon prior written request, be subject
to inspection by any Member, Institutional Mortgagee or Declarant during normal business hours.

ARTICLE XIII
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
VILLAGE AT PALM COAST HOMEOWNERS ASSOCIATION, INC.

ARTICLE XIV
ACCOUNTING RECORDS:; FISCAL MANAGEMENT

Section 1. Accounting Method. The Association shall use the accrual method of
accounting, as the Board shall determine, all records of which shall be open to inspection by
Declarant and Members, or their respective authorized designees at reasonable times upon prior
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written request. Such authorization of a designee of a Member must be in writing and signed by the
Person giving the authorization and dated within sixty (60) days of the date of inspection.

Section 2. Budget. The Board shall adopt a Budget (as provided for in the Declaration)
of the anticipated Expenses of the Association for each forthcoming calendar year at a regular or
special meeting of the Board ("Budget Meeting") called for that purpose to be held no later than
October 1 of the year prior to the year to which the Budget applies. Within thirty (30) days after
adoption of the Budget, a copy thereof shall be furnished to Declarant and each Member. The copy
of the Budget shall be deemed furnished and the notice of the Individual Lot Assessment shall be
deemed given upon its delivery or upon its being mailed as aforesaid. The failure of the Board to
ado};l)t a Budget in a timely fashion shall not abrogate or alter the obligation of each Member to pay
such Member's share of the expenses, and each Member shall continue to pay the same assessment
Kl the same installments as were in effect for the preceding year until otherwise notified by the

ssociation.

Section 3. Fiscal Year. In administering the finances of the Association, the following
procedures shall govern: (1) the fiscal year shall be the calendar year; (i) Assessments shall be made
monthly, quarterly, semi-annually, or annually, as determined by the Board.

Section4. Payment of Assessments. Assessments shall be payable as provided for in the
Declaration.

Section 5. Deficit Spending. No Board shall be reguired to anticipate revenue from
Assessments or expend funds to pay for Expenses not budgeted or which shall exceed budgeted

items, and no Board is required to engage in deficit spending. Should any deficiency exist which
results from there being greater Expenses than monies from Assessments, then such deficits shall
be the subject of an adjustment to the applicable Assessment.

Section 6. Depository. The depository of the Association shall be such bank(s) and/or
savings and loan association(s) as shall be designated from time to time by the Board in which the
monies of the Association shall be deposited. Withdrawal of monies from such account(s) shall be
only by checks signed by such individuals as are authorized by the Board. All such funds shall be
insured by an agency of the United States Government.

Section 7. Annual Report. A report of the accounts of the Association shall be made
annually as set forth in Article VIII, Section 7 hereof, and a copy of the report shall be furnished to
Declarant and each Member no later than ninety (90) days following the fiscal year for which the
report is made. Additionally, a copy of the report shall be furnished to any Institutional Mortgagee
upon written request to the Association.

Section 8. Notices. All notices and mailings to the Members or Declarant required under
these Bylaws shall be deemed to be furnished to the above-named parties upon their delivery or
mailing to the above-named parties shown on the records of the Association at their last known
addresses as shown on the records of the Association.

ARTICLE XV
AMENDMENTS

Section 1. In General. Subject to the provisions of Section 4 below, these Bylaws may
be amended at any regular or special meeting of the Board at which there is a quorum by a vote of
a majority of the Directors provided that those provisions of these Bylaws which are governed by
the Articles may not be amended except as provided in the Articles or applicable law; and provided
further that any matter stated herein to be or which is in fact governed by the Declaration may not
be amended except as provided in such Declaration.

Section 2. Instrument. Any instrument amending, modifying, repealing or adding

Bylaws shall identify the particular Section or Sections affected and give the exact language of such
modification, amendment or addition or of the provisions repealed. A copy of each such
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amendment, modification, repeal or addition certified to by the Secretary or Assistant Secretary of
the Association shall be recorded in the Public Records of Flagler County, Florida, not more than
thirty (30) nor less than five (5) business days after a copy of same has been delivered to Declarant.

Section 3. Conflicts. In the case of any conflict between the Articles and these Bylaws,
the Articles shall control; and in the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control; and in the event of any conflict between the Articles and the
Declaration, the Declaration shall control.

Section 4. Rights of Declarant. No amendment to these Bylaws shall be effective which
prejudices or otherwise detrimentally affects any of Declarant's rights or privileges without
Declarant's prior written consent.

ARTICLE XVI
GENDER

Whenever the male pronoun is used herein, it shall be understood to be the female pronoun
if the context or sex of the party referred to so requires.

IN WITNESS WHEREOF, we, being all of the Directors of the VILLAGE AT PALM
COAST Homeowners Association, Inc., have hereunto set our hands this day of
, 2000.

VILLAGE AT PALM COAST
HOMEOWNERS ASSOCIATION, INC.
a Florida not-for-profit corporation

William F. McCroy, Jr.

Frank Castigiovanni

Jeffrey T. Montgomery
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